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The PRESIDENT (the Hon. Clive Griffiths)
took the Chair at 10.30 am., and read prayers.

ACTS AMENDMENT (LOTITO) BILL

Second Reading

Debate adjourned from 19 November.

THlE HON. PETER DOWDING (North)
[10.35 am.]: As I indicated in relation to the
previous Bill concerning this matter, the
Opposition does not oppose this Bill. I restate that
the necessity for the Government to introduce the
Bill in this way is an example of the
Government's treating the Parliament with
contempt. The Government was not prepared to
discuss its plans with Parliament, to announce its
plans to Parliament, or. indeed, to seek approval
of the Parliament before instituting such plans,
and if the Government continues to do that we
will continue to be put in the position of having to
validate illegal actions taken by the Government
and Government instrumentalities.

The Opposition supports the Bill, but deplores
the necessity for its having to be introduced in
this way.

THE HON. C. E. MASTERS (West-Minister
for Fisheries and Wildlife) [10.37 am.]: I guess
we all expected the honourable member to put up
some performance, as he usually does.

The Hon. D. K. Dans: That was not a
performance.

The Hon. G. E. MASTERS: We all know he is
doing it as a grandstanding effort again.

Several members interjected.

The PRESIDENT: Order!

The Hon. G. E. MASTERS: The Government
set up the game of lotto to raise a large amount
of money for charity.

The Hon. Peter Dowding: You cannot do it
illegally.

Several members interjected.

The PRESIDENT: Order!

The Hon. G. E. MASTERS: Members opposite
should applaud the Government for taking this
action. Perhaps some incorrect advice was given
and we now need to validate-

The IHon. Peter Dowding: The Minister was
wrong: he would noi admit it.

The Hon. G. E. MASTERS: -our actions,
and that should be acknowledged. The Opposition
should applaud it and should support the Bill. I
am very pleased that it is supporting the Bill, even
if somewhat grudgingly.

The Hon. Peter Dowding: What do you think
we are doing? We are supporting the Bill.

The Hon. R. Hetherington: What a lot or
nonsense.

Question put and passed.

Bill read a second time.

In Committee

The Chairman of committees (the Hon. V. J.
Ferry) in the Chair; the Hon. G. E. Masters
(Minister for Fisheries and Wildlife) in charge of
the Bill.

Clauses I to 4 put and passed.

Clause 5: Principal Act and citation-

The Hon. PETER DOWDING: I.am sorry
that the Minister rinds criticism of his
Government so unpalatable and seeks to criticise
the Opposition for commenting on the
Government's poor performance in an area as
sensitive as this. I understand his discomfort and
take some exception to it, but I am not surprised
at it because it fits in with the attitude the
Government takes that this Chamber is intended
to be a rubber stamp, and if anyone interferes
with that rubber stamping process he is
grandstanding.

The substantive point in this Bill is that it
reinforces the view we have already expressed in
this place that the gambling laws in this State are
in chaos and no-one, not even the Minister or his
advisers, really understands what the law is. The
Minister responsible for this Bill should be
prepared to listen to legal advice instead of
seeking to give it all the time.

Both the Hon. Norm Baxter-and he has
admitted he has no legal expertise-and Mr Colin
Jamieson, the member fr Welshpool, informed
the Minister that what was happening was illegal
and the Minister with his usual arrogance-and
the Government with its usual
arrogance-refused to discuss its plans or seek a
mandate from this Chamber or from the
Parliament in general. It went ahead stupidly
with an illegal act it now must try to justify.
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It cannot justify acting illegally, albeit for a
good cause, but that was never a defence in any
court of law. If I recall rightly, the Deputy
Premier was once convicted of an offence in
relation to an extremely good cause.

In our debate on gambling issues, a number of
members indicated that they were asked to break
the law every day of the week with illegal raffles.
Of course, they are for a good cause- No-one on
this side of the Committee disputes that.
However, we say that it reinforces the view that
the gambling laws are chaotic. The laws are
breached more than they are observed; and it is
high time the Government did something useful
about changing those laws, and not simply
introduce ad hoc amendments for a particular
game of chance that the Lotteries Commission
finds has some public appeal.

As I walked through Northbridge last night, 1
observed that which apparently the police find it
difficult to observe, that some gambling casinos
have a lot of public appeal. I do not participate
myself. I do not even play lotto. 1 do not
understand it; and that is an indication of the
facility or lack of it that I have for gambling.
That highlights the point that 1 make to the
Chamber: that it is not good enough simply to
amend the Police Act and the Criminal Code in
this ad hoc way to deal with a specific game of
chance, the rules of which have been framed, and
which has public appeal already, when we have
other sections of the public committing illegal
acts.

The Hon. G. E. MASTERS: At least we are
making progress in this Chamber. For the first
time the honourable member has admitted that
he does not understand something. We thought
that he was an expert on everything, so we are
quite relieved.

Let me say that [he Government agrees with
the support for lotto games. The money from
them goes to charitable purposes. We admit that
the Act was not sufficient to cover the lotto game;
and for that reason we had to amend it. The
Opposition has rightly said that it would support
moves to validate the game.

The honourable member criticised the
Government for what he said was a lack of
activity on gambling and vice in this State. We
have a very proud record as far as keeping out the
criminal element is concerned. We have had it for
many years; and we are head and shoulders over
most States and most nations in the world. We
are generally free of hoodlums: we are generally

free of racketeers and standover men. At least the
people in high places can walk around this State
without any threat to their persons. That is a
compliment to this State and the general attitude
of the police and the Government.

The Hon. Peter Dowding: You still allow illegal
casinos.

The Hon. G. E_ MASTERS: Even the Hon.
Peter Dowding is able to walk around freely in
this State.

The Hon. Peter Dowding: You allow illegal
gambling!

The Hon. H. W. GAYFER: I am amazed. 1
would think that the person who was consulted
when the previous action was taken would have
been a lawyer. 1 feel sure that the people who
have written this Bill and the previous Act are
lawyers.

The Hon. Peter Dowding: How do you know?
The Hon. H. W. GAYFER: There is no doubt

about it. As the Hon. Peter Dowding will find out
when he becomes a little older. naturally the
Government would go to its avenues of law to
find out if a certain thing is permissible.

The Hon. Peter Dowding: I bet the Minister
gave the advice himself.

The Hon. H. W. GAYFER: It is amazing that
a lawyer would be criticising what we are doing
and what we are proposing to do. Even Mr Baxter
said this is only correcting a wrong; and at least
the wrong is being corrected.

The Hon. Peter Dowding: We have supported
it for that reason.

The Hon. H. W. GAYFER: I do not see any
point in the honourable member's criticising the
action being taken. Perhaps as a lawyer he has
some grounds; but he was very sensitive to the
word "grandstanding".

It is remarkable that the presence of cameras
lifted the volume and frequency of debate, but
lowered the standard.

Government members: Hear, hear!
The Hon. H. W. GAYFER: That was the

whole reason that the member raised his points
which were so ably answered by the Minister in
charge of the Bill.

The Hon. R. Hetherington: That is a ridiculous
statement.

Clause put and passed.
Clauses 6 to S put and passed.
Title put and passed.
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Report
Bill reported, without amendment, and the

report adopted.

Third Reading
BiJl read a third time, on motion by the Hon.

G, E. Masters (Minister for Fisheries and
Wildlife), and passed.

COUNTRY TOWNS SEWERAGE
AMENDMENT HILL

Second Reading
Debate resumed from 24 November.

THE HON. J. M. BROWN (South-East)
[10.58 a.m.I: This Bill represents a gamble for
country people, and there is no doubt that the
people who live in the country will be the'losers.

I can say unequivocally at this stage that we
oppose this Bill strongly. Under it, the rate for
the country towns sewerage scheme will be
increased from 15Sc to 20c in the dollar on gross
rental value, and increased from 2.5c to 3.5c in
the dollar on the unimproved value of rated land.
It is the former that greatly disturbs me and
disturbs all members of this House. That is a
proposed increase of 33.3 per cent. which will lift
the maximum level from 15Sc to 20c in the dollar.
However, it goes much further than that.

Members should appreciate that only a certain
amount of money is available for rates in the
country towns, If one compares the local
authority rates with the sewerage rates and the
water rates, one realises how little is contributed
to the local authority as compared with water and
sewerage. When the local authorities apply their
rates, they are in the towns and they have to
answer to the people. They have to explain at
great length how their rates will be utilised.

People in country areas have no-one from
whom to seek guidance in relation to water and
sewerage rates. For example, members should
look at the situation which occurred in the Town
of Claremont, where massive increases were
applied, but, as a result of public pressure, the
decision was reversed.

The other place has approved an increase in
sewerage rates from 15Sc to 20c in country areas.
As far as I am aware, the only members who
spoke against such an increase were ALP
members. I hope country members in this House
will voice their opinions so that we know exactly
where they stand.

The Hon. H. W. Gayfer: Aren't you a country
member?

The Hon. J. M. BROWN: The Hon. Norman
Baxter shows a great deal of compassion for
country people and I am sure he will see the value
of the argument I am putting forward for an
equitable distribution of the ratable dollar for
country people.

In the past year there was a deficit of $1.8
million in the country sewerage schemes in this
State. That covers 243 towns which are rated on
the estimated net annual value and 78 which are
rated on the gross rental value. Members will see
those areas cover the length and breadth of this
State.

Local authorities have used their borrowing
powers to make money available to the
Government to establish sewerage schemes. That
money has been borrowed on a competitive
market at high rates of interest. The Government
has now decided to increase the maximum rate in
the dollar from 15c to 20c, and this represents a
further imposition on country people. The figure
of 15c in the dollar is applicable to the estimated
net annual value and 9c in the dollar is applied to
the gross rental value.

Gross rental values were established on I July
1980 hnd members should realise the increased
rate will apply from t July t980 not only to the
gross rental value, but also to the estimated net
annual value, which has been in existence since
the rate was levied.

Towns such as Narrogin, Pinjarra, Port
Hedla nd, Northam, Esperanee, Busselton,
Bunbury, and Merredin pay 15c in the dollar on
the estimated net annual value. Albany is the
only town of which I am aware which pays I 3c in
the dollar on the estimated net annual value. This
Bill will allow the rate to be increased to 20c in
the dollar.

I point out to members that it is the
responsibility of the Valuer General to deal with
this matter. I should like to indicate the position
in the Town of Merredin where I live, In 1978 a
rate of 15Sc in the dollar was applied. The
valuation department increased values by
approximately 80.2 per cent.

The Hon. N. E. Baxter: Is that a subsidised
scheme?

The Hon. J. MI. BROWN: All the schemes are
subsidised.

The Hon. N. E. Baxter: Not all the schemes
arc subsidised.
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The Hon. i. M. -BROWN: In the towns to
which I am referring they are all underwritten by
consolidated revenue.

The H-on. N.'E. Baxter:, Some country towns
get an 85 per cent subsidy.

The Hon, I. M. BROWN: Perhaps the
member can explain the position when he speaks
in the debate. I was pointing out that in Merredin
in 1978 the rate applied was 15c in the dollar,
and after a revaluation in 1979-80 there was an
increase of 80.2 per cent. The Government
increased valuations and intended to apply the
higher charges for sewerage on the 1978 values.
However, it realised the heavy impositon this
would place on country people and decided to
implement the increase over a period of three
years. If members consider the inflation rate they
can see who won. Therefore, the rate in 1979-80
was ItIc in the dollar, in 1980-81 it increased to
13e in the dollar, and in 1981-82 it is 15c in the
dollar.

Members should realist sewerage schemes are
installed for the health and welfare of the people
of this State, and they are essential to the well-
being of people who live in country towns,
particularly inland country towns.

Not only have country people had to cope with
heavy increases in sewerage charges, but also
local authorities, at great cost, use the end
product of the treated effluent in the reticulation
systems which operate in parks and gardens.
Sewerage rates are so high compared with local
government rates that local authorities do not
obtain their rightful share of the dollar for local
services. An average household pays $300 for its
sewerage service, whereas the rates levied by local
government amount to approximately $150. 1
emphasise no limitation is placed on the
maximum, rate which may be charged for
sewerage. At least in country towns a maximum
applies to water rates, but this is not the case in
regard to sewerage.

If country members in this Chamber reject the
proposition I am putting forward in regard to the
increase in sewerage rates from 1 5c to 20c in the
dollar, perhaps they would consider the
application of a maximum rate structure on
sewerage charges in country areas.

This Bill seeks to increase sewerage rates from
I15c to 20c in the dollar, and we on this side of the
House rejct totally that proposition. 1 should like
to indicate the towns of which I am aware
are rated on the gross rental value. They are:
Bootenall, Collic, Corrigin, Eneabba, Geraldton,

Geraldton suburban, Gnowangerup, Leeman, Mt.
Barker, Mukinbudin, and Wyalkatchem. Not all
of those towns are rated on the basis of 9c in the
dollar and I emphasise that rating on a gross
rental value system was implemented on I July
1980

In his second reading speech, the Minister
indicated that the reason for the introduction of
country town sewerage schemes was to achieve
uniformity of rates between the towns. That was
the reason indicated by the Minister for the
application of rates and the variations between
the gross rental value and the estimated net
annual value.

The gross rental value applied in the towns to
which I have referred results in the following
rates- c

Bootenall .................................. 9
Collie ....................... ................ 5
Corrigin.................................... 8
Eneabba.................................... 9
Geraldton town........................... 3
Geraldton suburban..................... 6
GOnowangerup ............................ 8
Leeman............. ..................... 9
Mt. Barker ........ ...................... 8
Mukinbudin ............................. 8.2
Wyalkatehemn.................... ......... 7

The I-on. R. G. Pike: What was the highest?
The Hon. J. M. BROWN: The highest was 9c

in the dollar, and the lowest was 3c in the dollar
on gross rental value. Of course, I should like to
point ottt once again that, although I indicated
the highest figure was 9c in the dollar, the
Government can levy rates at 15c in the dollar
and this Bill seeks to increase that amount to 20c
in the dollar. I assume the reason for that
increase is to enable towns which are rated on the
estimated net annual value to have their rates
increased from 15c to 20c in the dollar. I have
indicated already the great imposition oF
sewerage rates on country people. Over the last
few years we have seen astronomical increases. It
is the task of the Valuer General to set values and
we believe the increase proposed should be
opposed. The maximum rate which can be
imposed by local government is 6.25c in the
dollar.

The Hon. R. G. Pike: You are living in the
past. That has been altered. There is no
maximum flow.

The I"on. J. M. BROWN: The Hon. Bob Pike
indicated I was living in the past; but according
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to my reading of the Local Government Act this
morning, the maximum rate which may be
charged by local government is 6.25c in the
dollar. I was under the impression that there was
no limitation to what could be applied on UCV or
ARV. In the Act it was 25c on ARV.

The Hon. R. G, Pike: You should have read the
amendment.

The H-on. J. M. BROWN: Perhaps the Act
should have been amended, but 6.25c in the dollar
was the applicable rate for the local government.
The Minister had power to extend it. That was in
the past; now there is no limitation to it. There is
no doubt that local authorities try to keep their
rate at the minimum level, and 25c was the
maximum annual rental valuation as far as local
government was concerned. There has been no
increase in the sewerage rate since l948 and there
is no reason to bring in this Bill to increase the
rate from 15Sc to 20c because rates are applied on
annual rental valuations or gross rental
valuations.

Some 247 towns will suffer if this Bill is passed
immediately. Country towns do not get much
relief;, and this debate will continue in
forthcoming sessions of Parliament. We do not
get much concession from the Government in
relation to country towns or the escalating costs
and the fixed income applicable to country
people, and they are entitled to a slice of this
boom cake.

We were never against funds applied to
Channel 7 and the Entertainment Centre or His
Majesty's Theatre as we believed there should be
cultural activities. Taking into account the
millions of dollars that have Bone into those
projects in the State, is a 114 million loss since
the inception of a treatment system for the
benefit of the health of country people in Western
Australia too much to ask for? Surely we can
look after our constituents in a better manner
than we have in the past. The Government will
apply the rate over a three-year period to ease the
burden, but we are looking at a long-term
programme, not a short-term one.

I certainly look forward to members' support in
this matter. I see one member is very anxious to
get to his feet to make some comments. Perhaps
it would be appropriate to mention what
happened in Wickham. From 1973-74 to 1976-77
the application of the rate was 15c in the dollar,
from 1977-78 it was 14c, from 1978 tO 1979 it
was 15c and in 1979-80 there was a revaluation,
but we are still using the estimated net annual

valuations; so the rate was dropped to 9c in the
dollar.

It is proposed to give the department a licence
to place an additional burden on country people
without any redress, and I ask members to
support us in rejecting the legislation to increase
the burden of the maximum valuations from t5c
to 20c.

THE HON. R. G. PIKE (North Metropolitan)
111.20 a.m.I-. I rise to clarify a number of
statements made by the Hon. Jim Brown and do
so with a degree of disappointment because the
honourable member had a career in local
government and, until now, I always thought he
had a fairly good understanding of rates and
rating systems. As the member spoke I wrote
down what he said in regard to this matter. H-e
said that the Government intends to increase
from I Sc to 20c the maximum rate that will be
paid in the country.

The first point I make is that the Local
Government Act was amended, and the member
was obviously acting in good faith when he
indicated that under section 548 of the Local
Government Act the maximum rate was 6.25c in
the dollar for GRV, but that has been amended.

The Hon. J. M. Brown: UCV not GRV.

The Hon. R. G. PIKE: When it was amended
no limit was placed in the Local Government Act
on the maximum rate in the dollar to be charged.
The significance of that fact is that, as far as I
have been able to quickly research, the Labor
Party at that time raised no opposition to the
increase, which was a responsible attitude. It
realised that charges made within the local
authorities, whether it is for GRV's, UCY's, as it
used to be, or ARV's varied according to the
valuations in each location.

My first point is that it is irresponsible and
incorrect for the member to say and purport that
this is de facto to be the increase; that is, from 15
to 20c.

My second point, and probably the most
significant, is that this is merely competent and
proper bookkeeping and administration on the
part of the State Government.

I remind members that in today's Financial
Review the Labor Party administration of New
South Wales led by Mr Wran is taken to task in
a very direct and exact way, and it is pointed out
that this Labor administration has emasculated,
aborted, and frustrated the proper financial
functiouning of that State--to the degree that the
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State is virtually on the brink of bankruptcy-by
incorrectly using the funds that are available to
that Government's statutory authorities in order
to prevent, for partisan political purposes, massive
increases in charges in that State prior to a State
election. Members who arc interested in
maladministration and political parties'
malad ministration should read today's Financial
Review.

I come to the nub of the question and ask the
House to listen carefully to this point: This
increase from 15c to 20c in the dollar in no way
means that, willy-nilly, the various authorities
which have been given this authority-in this case
the country sewerage authority-will be
increasing the rate from 15 to 20c; it merely
allows them some latitude.

The Hon. .1. M. Brown: You have been in the
city too long. You just said, "various authorities".
There is only one authority that applies this rate.

The Hon. R. 0. PIKE: It will have the latitude
to increase the rate. If the member was listening
instead of talking, he would have heard me clarify
it.

The Hon. J. Mt. Brown. I heard you make so
many mistakes earlier, I did not want to hear
another one.

The Hon. R. G. PIKE: The member would do
well to listen instead of making a tirade. He may
learn something.

The Hon. J. M. Brown: You were better as a
master butcher.

The Hon. R. 0. PIKE: While there are
differing gross rental values in various towns, as
the member said in reply to my interjection, to
clarify this point I will illustrate to the House the
idiocy of the member's argument. The Opposition
thinks it sounds like good politics to get up and
say that the Opposition opposes increases or, "We
are opposed to it and we ask you to vote against
it". What are the facts?

The Hon. F. E. McKenzie: The fact is that we
are concerned for the country people. That is the
fact.

The DEPUTY PRESIDENT (the Hon. R. J.
L. Williams): Order! There will be no disorderly
interjections while I am in the Chair.

The Hon. RI. G. PIK E: In answer to a question,
the honourable member said and admitted that
the rate in some towns now varies from a low of
3c to a high of 9c. Let us analyse what he said.
What he has admitted is chat Bill Bloggs who
rents, for argument's sake, a baker's shop in

Widgiemnooltha, which is subject to this rate, and
which is a small town with no great demand for
rental properties, could pay only SI 000 a year
rental for that shop; therefore, his GRV is $I 000
a year. Bill Smith in Geraldcon, Collie, or
wherever, again subject to this rate, may also rent
a baker's shop where there is a demand for shops
and there are fewer shops than the demand for
them, and may well pay $4 000 or more a year
for the rental of chat shop; therefore, his gross
rental value is $4 000.

It follows that any member with a capacity for
simple mental arithmetic who passed grade 2 at
school-and I think, with charity, this applies
even to the Hon. Jim Brown-would understand
that the rate for the higher rental property needs
to be less in the dollar than would be the ease for
the lower rental property where it needs to be
more in the dollar to produce the finance required
to provide the services; in this case, the sewerage
services.

The reason that the State Government has
embarked upon a good bookkeeping operation is a
tacit and actual admission that gross rental
valuations within Western Australia and in
country towns vary from town to town to quite a
large degree and, in order to cater for that
variation, particularly in the higher brackets,
those towns having a low gross rental value need
to be charged a higher rate in the dollar to
produce a reasonable charge for the services
provided.

I remind Labor Party members *opposite that
when the Hawke and Tonkin Governments were
in power, this same basis of management was
enacted in the various Local Government Acts,
the Metropolitan Water Supply, Sewerage, and
Drainage Act, the Country Towns Sewerage Act,
and so on. On each occasion, as the then Labor
Treasurers pointed out, it was done to enable a
fair and reasonable charge to be made by the
then authority, State or local-in this case
State-so that the low rental value towns in this
State would be able, through their rates, to
produce a reasonable charge, which is the nub of
the question.

The Hon. H-. W. Gayfer: The Government
would have been advantaged.

The Hon. R. G. PIKE: No, becat" :he rates
were reasonable and the people knew t. as the
Country Party knew it.. The fact is that i4 ' a fair
and equitable operation and it is wrong for the
Hon. Jim Brown to say what he has said. A check
of Hansard will reveal this to be correct. He said
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the increase of the rate from I1Sc to 20c is ipso
facto the amount that the rate will be. That is not
true. It is irresponsible and wrong.

The Hon. .1. M. Brown: It may not be true in
the short term.

The Hon. R. G. PIKE: For the honourable
member even to pretend to say that out of his
own lips, is wrong; he sits condemned, because he
said the lowest at present is 3c and the highest is
9c in the dollar. Surely that disparity would
reveal to any thinking person that the value in the
dollar varies because valuations are different.

To conclude and summarise: It is a proper and
practical bookkeeping operation underta ken by
the State Government in order to properly
apportion reasonable charges to provide a service
to the country. I remind the House that in terms
of other instrumentalities subject to charges by
this Government-the State Energy Commission
being a very good example-it was the Liberal-
Country Party Government which introduced an
across-the-board charge so that a person living in
the country in this State paid the same for his
power as a person living in the metropolitan area.
All these charges entail a massive subsidisation
by the metropolitan people of the country people
in order to provide them properly with the
services and facilities to which they are no doubt
entitled and will continue to be entitled.

It would be fairer and more in line with
responsible Opposition in this place if the
members of the Labor Party were to do a great
deal more than the bit of kindergarten work done
by the Hon. Jim Brown on the matter, as did
their predecessors when Tonkin was the Premier
and Hawke was the Premier of this State, and
when the same types of increases were made by
those Governments for the same reasons.

THE H-ON. W. R. WITHERS (North) [1 1.31
a.m.I: 1, too, oppose this Bill For much the same
reasons expressed by the Hon. Jim Brown. I paint
out to members I opposed this form of charging
when it was published in the Government Gazette
on 3 July 1981. At that time, it represented an
increase in charges in my home town of 3e in the
dollar and brought the total charge to 15c in the
dollar. Now we are being asked to increase the
rate to 20c in the dollar.

The Government, including the Hon. Robert
Pike, seems to have lost sight of the fact that in
my home town and in the region I represent the
building industry has a multiplication factor of
two on city costs and, therefore, gross rental
values have the same multiplication factor applied

to them. So, already we have an imposition more
than double that of the city and closer country
areas.

The Hon. R. G. Pike: So, their rate in the
dollar is lower; it is a question of the variable.

The Hon. W. R. WITHERS: I am afraid it
does not quite work out that way. 1 have
expressed these sentiments before in this House;
in fact, I mentioned the matter during the
Estimates debate last week- I did not blame only
this Government; it is a fault of every
Government in Australia at the moment. They
appear to have lost sight of the name of our
country-the Commonwealth of Australia. The
meaning of the word "common-wealth" has been
forgotten. Governments both in the Federal and
State spheres seem intent on centralising
government remote from country regions. They
take the income from country regions and slap it
into Consolidated Revenue and then split the
Consolidated Revenue into little pockets and say
to the person responsible for each
pocket-whether it be a Government statutory
authority, a commission, or a Government
depart ment-"Yau shall operate within your
budget".

If that particular department, commission, or
statutory authority must give a "subsidy" to the
country area, it appears that the State is
subsidising the country areas. However, it is not;
it is the department within that small section of
the total Budget of the State which subsidises the
country areas. It is the country people, generally,
who are subsidising the city, and the great big
money box of the State Treasury.

The Hon. J. M. Brown: That is right.
The Hon. W. R. WITHERS: I refer members

now to a letter I addressed to the Minister for
Works and Minister for Water Resources on this
very subject of water and sewerage charges. The
letter is dated 7 July 1981. Heavens abave, that is
only 4 i months ago. I was complaining then
when we were asked to pay I1Sc in the dollar of
gross rental values; now, 41h months later, we are
asked to accept a rate of 20c in the dollar. My
letter states as follows-

Dear Minister,
I have sighted the Government Gazette of

3 July 1981 which on page 2597, lists the
new sewerage charges.

As I understand the charges, the towns in
the North Province (and many other country
towns) will have an annual sewerage charge
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based on 15 cents in every dollar of a
property's gross rental value.

If I am to accept the information received
from one Shire, such a charge could increase
the rental on a single flat by $7.50 per week,
whilst increasing the sewerage charge on one
country hotel to $19,830 per annum. I note
that the North Province towns will have a
sewerage rate which is five times more than
the rate to be charged in Geraldton.

I can appreciate the budgetary problems
of the State, and the high cost of providing
services from a centralised administration-

Members will recall that I emphasised that point
in the Estimates debate last week. My letter
continues-

-however, I consider that the provision of
services under Government control and
pricing should be equitable throughout the
State and not charged on the varying costs
within each region.

If we are to maintain unity as a State,
then the regions should share their wealth
and revenue equitably, within reason. There
can be no meaning in the Federal phrasing of
Commonwealth nor in the people's loyalty to
a State if the distribution of costs cannot be
spread equitably with loadings for need
within a Government system.

At present, country regions are being given
the same treatment by the State Government
as the State Government is receiving from
the Federal Government, as stated by the
Premier.

Members are fully aware of the Press releases
and public statements by our Premier relating to
the federal Government's treatment of Western
Australia: but for heaven's sake, the Western
Australian Government is doing to the remote
country regions what it claims the Federal
Government is doing to the State.

The Hon. F. E. McKenzie: The Premier has
double standards.

The Hon. W. R. WITHERS: He certainly has.
In fact, I have given the House examples of those
double standards when I have proved that the
State Government and the Federal Government
were operating contrary to the Federal
Constitution. I am sure that in the next few years
we will see a massive court case with three States
opposing the Federal Government on that issue,
and a federation or group from three States
opposing this State Government on that issue.

The Hon. P. G. Pendal: Is it not the case, for
example, that metropolitan users subsidise the
country users of water to the tune of about $38
million a year?

The Hon. W. R. WITHERS: I explained this
point to the House a few minutes ago, but the
honourable member did not take the point. Once
we start to split our State Treasury into pockets
of departments, statutory authorities, or
commissions it is true we will see a particular
subsidy. With respect to water charges, there does
appear to be a subsidy to country water schemes.
However, the fault in the country water scheme
lies in the tremendously long leads of
administration centralised in Perth. Every time a
person working in the country water supply goes
on leave and has his air fares and those of his
family paid to Perth and return, that cost is
added to the country water supply. I am quite
sure if the scheme were handed over to private
enterprise, or if we had local autonomy on these
matters, we would Find the so called "subsidy"
would be a darned sight less.

I return to my letter. The next passage I read is
a single sentence which I have included in the
letter as a paragraph on its own because it is so
important, and is the key to what I have been
saying in the Estimates debate and, as a member,
for the last I I years, and to what I am saying
now. My letter states as follows-

If we are to share the wealth, let us share
the costs.

In this, I refer to the entire State. It is ludicrous
to expect us in this House to pass a Bill which
will increase country sewerage charges to 20c in
the dollar based on gross rental values when the
gross rental values in remote country areas are so
much higher than the values applying in the city
and inner country areas.

My letter concludes-

Your early advice and sympathetic
understanding would be appreciated.

The reply I received from the Minister already
has been stated by various members who
supported this Government's legislation.

I cannot support the legislation. I will never
support the principle whereby we in the country
are expected to subsidise the city in the overall
coffers of the Treasury when that money is split
up and goes out to individual departments,
authorities, or commissions and people then say
the metropolitan area is subsidising the country. I
oppose the Bill.
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THE HON. NEIL McNEILL (Lower West)
111.41 a.m.]: The introduction of this Bill
provides members with the opportunity to express
their points of view about what they regard as the
inequities of the whole financial situation and to
again canvass that controversial conflict between
metropolitan and country people. However, I do
not believe this Bill is the appropriate medium on
which to advance such an argument. In fact, the
debate would be much improved if we discarded
that attitude.

The argument as to whether metropolitan
people are subsidising the country or vice versa is
an interminable one and I doubt whether it will
ever be resolved. Certainly, it will not be resolved
in respect of country towns sewerage schemes.

The matter of ratings and valuations has been
the subject of a great deal of expert study over
the past 12 months, as a result of Government
initiatives in this area. If one thing is abundantly
clear, it is not that the rating system is necessarily
wrong and does not create inequities, nor that
there are great disparities between the rates
applying to the metropolitan area and the country
area; it is that the valuation system is wrong, the
rate being based on the valuation system.

I would have been delighted to hear the
Opposition, particularly the Hon. Jim Brown,
advance suggestions as to how the system could
be improved. The Hon. Jim Brown suggested the
funding system applying in the legislation could
be improved; however, his suggestion was very
capably dealt with by the Hon. Robert Pike.

The most recent report on the matter of rating
and valuations which was produced by the
MeCusker committee agreed that the system of
valuation was inadequate-that is my word, not
the report's-on which to fund a public service
such as this.

The hope might have been that in a discussion
on this Bill someone would be able to provide an
alternate solution, because that is what the
Government has been endeavouring to provide.
Members of the Government parties have been
engaged in a search for an alternate solution
which will provide a more suitable and equitable
system of funding.

There was no need for the Hon. Jim Brown to
throw out a challenge to country members on this
side to forcefully and emphatically represent their
provinces. We do that already and have been
doing so for a long time. This is recognised by the
people in our country provinces. The challenge is
for all members to try to provide an alternate

system, accepting that there are disparities and
inequities. Those disparities and inequities to
some extent have been examined by the Hon: Jim
Brown and the Hon. Bill Withers and referred to
as a breakdown in the rating system.

No mention has been made of the reasons for
the cost associated with the individual country
town sewerage schemes. Many have been
established for a long time under completely
different circumstances, where the costs of
establishment and introduction have been totally
different and where not only have those
conditions which provide for the additional costs
varied enormously throughout the State, but also
they have been conditioned and affected by the
extent of the inflation rate at the time, whatever
the escalation factor has been in relation to the
establishment costs.

The Hon. Jim Brown also said-and I
endeavoured to take down his words-that the
borrowing powers to local authorities were made
use of by the Government in order to provide its
services. We can can take that sort of argument
to ridiculous lengths. Let us face it, the
Government is nothing other than the people as a
whole. The borrowing powers the local authorities
have are established by Statute to enable those
powers to be used by the shires so they may
advance their own administrations.

That power is used and made available by
those local authorities to a central authority so
that a facility for country people can be
established. It is not for the benefit of the
Government but for the benefit of people in those
local authorities. If the Government makes use of
those borrowing powers it is acting as an agency
for those people and servicing those borrowings
for the purpose of providing a service for those
communities.

I represent a province in which the problem is
acute,' and I instance the town of Mandurah as
one of those in that long list of schemes referred
to by the Hon. Jim Brown. In Mandurah the
sewerage rate is in excess of $200. Esperance
would be at the top of the list and has sewerage
rates in excess of $300. However, some Country
towns have rates of $60 or thereabouts.

The Hon. J. M. Brown: On sewerage? Are you
Serious?.

The H-on. N. E. Baxter: The average rate.
The Honi. NEIL MeN EILL: That is the extent

of the discrepancy. The Hon. Jim Brown
suggested there was virtue in the Government's
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establishing a maximum rate. I wonder if he was
referring to the application of a flat rate, which
would be in line with a suggestion by the Hon.
Bill Withers that we have a similar cost for
everyone. A flat rate would mean all subscribers
in country towns would pay the same amount. I
am not sure that is the answer, because under
those circumstances we would still be using the
existing system of valuation. What really needs to
be examined-and what has been and is being
examined-is an alternate scheme, and that is
what I thought this Bill would do: provide an
opportunity to establish an alternate scheme.

I suppose opposition to the increase of a rate or
the introduction of a cost has one great benefit
and virtue: it shows a buyer resistance. That is
what is needed if we are to keep costs down. I do
not blame the Opposition for saying we should
oppose increases in costs, because this is a
desirable thing to do, as it may take a little head
of steam out of these increases. If we do this we
have to look at the method we use.

It is not sufficient to say that we have to take
from Peter to pay Paul-that we have to take
from the metropolitan area. While recognising
that country towns suffer a great many
disabilities, I am one of those who has a very
great pride in the country and believes that
country towns have advantages over the
metropolitan area, something which city people
will never know about.

The need is to find an alternate system so that
we are not continuing to be harried and pressed
because of the continuance of these inequities and
discrepancies, which will continue to arise if this
valuation system persists.

One of the reasons advanced for the necessity
for this increase is that in some areas the
valuations are not up to date and so there are
continuing losses in some schemes. The fact that
there is a loss of $1.8 million is incidental,
because there is a continuing loss which the
people of Western Australia have to fund. We
ought to be looking at a method where this ever-
increasing burden does not continue to be a great
yoke or millstone around our necks. That ought to
have been the real purpose of debate on this
measure.

I do not have an answer but, along with my
colleagues, I have been devoting a great deal of
time in trying to find a solution. In the absence of
an alternate method I am prepared to accept the
increase proposed in the Bill.

THE HON. W. M. PIESSE (Lower Central)
[11.55 a.m.]: I fully support the Hon. Neil
McNeill's remarks, for I have been thinking the
same way for some time. We have two matters to
consider, and they are really not two choices. We
must consider whether we wish to have country
area sewerage systems extended. I do not think
we have any choice. It is one kind of argument to
say that one must cut one's coat to suit one's
cloth, but in this situation we are considering
health.

We are also considering expanding populations
in country areas, which are highly desirable.
When the original Bill was introduced in 1948 it
was considered that a settlement of 600 homes
was a reasonable proposition for a sewerage
scheme. A problem throughout our State is that it
is almost impossible to dispose of effluent in any
other way and still maintain our health standards.
We have clay subsoils which add to the cost of
structuring the sewerage schemes in some areas.
That is one reason for the great fluctuation in
costs. Therefore, we must continue with the
programme to the best of our ability.

In my province, the town of Collie has been
waiting anxiously for an extension of its sewerage
scheme, and for good reason. Collie is surrounded
by a water catchment area. It is also a very
expensive area in which to install a sewerage
plant, so there is no way I can vote against this
amending Bill; to do so might very well inhibit
the further extension of a very necessary facility.

Another cause of the perpetually rising costs is
that in recent years in country areas we have seen
the upgrading of dwellings. As long as this cost is
tied to the value of the property and as long as we
have inflation with us, we will be heading to the
point where we will see a reduction in the value of
the homes erected in country areas, and that
would be a deplorable situation.

We might also see people no longer retiring in
their local country towns. Many people now are
in the position to retire in their own local
areas-which is highly desirable-because they
have sporting facilities, and water schemes which
allow them to enjoy the luxury of a garden,
something which they could not have on their
country properties for many years. Most areas
have SEC power, which is another luxury they
did not have previously.

The IHon. J. M. Brown: Luxury-it is a right!
The Hon. W. M. PIESSE: But 20 years ago it

was a luxury, and well I know. I know that
country towns did not have adequate SEC power
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or adequate water supplies. This was one of the
main reasons that they retired away from their
properties. Many moved to coastal areas or to the
metropolitan area to retire. Now that many
country areas have these facilities country people
are retiring in their local areas.

However, if these costs continue to rise at such
a rate, country people wilt Find that though they
will be able to build their retirement homes in
these areas they will not be able to pay the costs
of living there. That would be a deplorable
situation and one we are coming close to.

Like the Hon. Neil McNeill I am anxiously
awaiting the time when we find a way o f paying
for facilities such as country sewerage schemes
without tying the cost to the value of the
property. If it were tied to the value of the
property in the same way as arc local government
rates, when there is a revaluation the rate in the
dollar might be reduced so that the cost would
not suddenly skyrocket but the amount of money
needed would still be able to be collected.

That is not so with the country areas sewerage
rate because it is a fixed rate in the dollar. As
long as it is tied the way it is to the value of a
property, whether it be by way of the gross rental
value, the annual rental value or the unimproved
capital value, it is a fixed rate in the dollar and
country people will slip further and further into a
disadvantageous position. Areas in my electorate
very much need extension to their services, so I
have no option but to support this measure.

THE HON. N. E. BAXTER (Central) [12.01
p.m.): As other members have said in addressing
themselves to this Bill, fairly big problems are
associated with rating on a value basis, whether it
be on the annual rental value, the gross rental
value or the unimproved capital value. Similar
problems have been found not only with sewerage
rating, but also with general local authority
rating. We are just stuck with the present system
until a better one is established.

Throughout Western Australia two different
country sewerage schemes operate: the subsidised
scheme and thc ordinary sewerage scheme. The
subsidised scheme is one under which a local
authority must provide a certain percentage of
the necessary capital funds for the scheme, and
the Government must find the rest. The
Government enters into an agreement with
individual local authorities to pay 85 per cent of
the out-of-pocket expenses, and the local
authority charges the maximum rate which was
originally 15c in the dollar. This rate was charged

for all sewerage schemes until about 12 or 18
months ago. When the new system of rating came
into being a couple of years ago the valuation of
properties was changed from the basis of an
annual rental value to that of the gross rental
value and the situation arose that, in comparison
to the subsidised scheme, those rates increased by
66.6 per cent.

This situation alarmed local authorities which
had entered into agreements under the subsidised
scheme. At the time, the Hon. George Berry and
I approached the H-on. G. C. MacKinnon,
the then Minister for Works, and pointed out the
problem. He saw the problem and approached the
Treasury to have the rate in the dollar decreased
to 9c to compensate for the 66.6 per cent
increase.

Discrepancies occur with the use of gross rental
values and annual rental values as a base for the
valuation. The Hon. Neil McNeill said that in his
home town of Mandurah the sewerage rate is
over $200 a year. He has a fairly good memory
because on my figures the rate is $203.82. He
also said that in Esperance the rate is more than
$300 a year. and in fact it is $323.50. However,
at Wundowie the rate is $58.25. People in
Bunbury pay a fairly high rate at $225. 17, as is
the case at Manjimup where people pay $224.20.
The increase in the rate to 16ic in the dollar
means that people in Esperarice will pay an extra
$21.56 a year, but at Mandurah people will pay
only $13.59 and at Wundowie $3.88. 1 could go
on ad infinitum to quote the differences, but will
merely indicate that at Esperance the new rate of
16e in the dollar will cause the fairly hefty
increase of approximately $21. The Government
does not intend to adopt a total increase of 5c in
the dollar for the maximum rate; it intends to
adopt an increase which will cover merely the
Government's out-of-pocket costs-the increase
may be only 2c or 3c in the dollar.

For the purposes of this debate I referred to the
Estimates of Expenditure for sewerage schemes in
country towns for the last couple of years. I was
rather surprised that in the second reading speech
the Minister said-

Country towns sewerage schemes had an
estimated loss of $1.8 million for the year
ended 30 June 1981.

1 cannot reconcile that figure with the figure
shown in the Estimates. Perhaps if I am wrong
the Minister in this place can obtain the correct
information from the Minister for Works and
correct me. Before me I have the figures for the
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expenditure on the various items ins 1980-81, and
the estimated expenditure in 1981-82. The
expenditure on salaries and allowances for 1980-
81 was $645 436, and the estimate for 1981-82 is
$752000; administration expenses cost $I81 323
in 1980-8 1, and are estimated to cost 5206 000 in
1981-82; pay-roll tax for 1980-81I is $33 070, and
for 198 1-82, $38 000; operating expenses for
sewerage schemes in 1980-81 amounted to
$2080548, and for 1981-82 will be $2.539
million; reimbursements and refunds amounted to
$20979, and will be $31 000 this Year;, local
authority loans in regard to interests and
principal repayments were $1 55) 403, and will
be $1.951 million; capital contributions from
companies' repayments and transfers were
$62 282, and will be $63 000;, local authority
sewerage schemes were $598 05 1, and will be
$746 000; and depreciation. including transfer to
the assets replacement fund, was $415 445, and
will be $502 000.

The total expenditure for 1980-81 on country
towns sewerage schemes was $5 588 537, and in
198 1-82 will be $6.828 million. The revenue from
country towns sewerage schemes in 1980-81 was
$4 998 695, and in 1981-82 it is estimated to be
$6.037 million; therefore the deficit in 1980-81
was $589 842, and in 198 1-82 will be $791 000.

The point is that the deficit referred to in the
Minister's speech is $1.8 million, and I cannot
reconcile those figures at all. If one considers
what is shown in the Estimates and what is shown
in the Minister's speech one realises that there is
a great difference between $791 000 and $1.8
million. Perhaps the $1.8 million takes into
account accumulated losses, but the second
reading speech states-

The accumulated loss on all schemes to 30
June 1981 is approximately $14 million.

Therefore this discrepancy has nothing to do with
accumulated losses. To continue-

These amounts could easily further
increase if the cent rates in the dollar were to
remain pegged to 15Sc and 2.5c.

I do not believe that at present any scheme is
operating on the basis of 2.5c in the dollar of the

u nimproved value, although schemes are
operating on the annual rental value and gross
rental value. We cannot oppose this Bill because
the Government must have additional revenue for
the coming financial year, but I point out that
each year the deficit is growing and one can
imagine what will occur if we do not allow some
cushioning effect in respect of increased charges.

I reiterate that a big problem we are up against
is the discrepancy between rates charged for
sewerage services 'in one area and those charged
in another. We cannot overcome that problem by
opposing this Bill, but we should work within this
place and through the Public Works Department
to develop a more equitable system of charging
For sewerage schemes operated in country areas.
It would be helpful if anybody made an input to
produce a more equitable scheme. Rates Other
than seweragt races also cause difficulties in the
country as well as in the Metropolitan area
because of our present rating system.

Over the years I have endeavoured to have new
systems accepted. I submitted one proposal to the
Valuer General, but that did not get too far. T
daresay the proposal was tossed out or put into
the too-hard basket. It is not the job of the
country water supply and sewerage division of the
Public Works Department to come up with new
schemes; its job is to administer the laws which
the Parliament lays down. It is incumbent upon
members of Parliament and local authority
councillors and the public in general to put their
thinking caps on to come up with a more
equitable system.

We are left with no option but to support the
Bill in the hope that the Minister can keep any
increase in the maximum rate below 5c, and
preferably between 2.5c and 3.5c.

I accept we must have an increase to alleviate
the already heavy burden on Government funds. I
support the Bill.

THE HON. F. E. McKENZIE (East
Metropolitan) [12.14 p.m.]: I did not intend to
rise in this debate because I do not represent a
country electorate; however, I was interested to
hear the remarks made by country members. As
far as I can ascertain the main purpose of this
Bill is to increase sewerage rates by one-third. We
have had much debate on the method of valuation
and the faults inherent in the current system.

However, if one refers to the First paragraph of
the Minister's second reading speech it can be
seen that the maximum rate in the dollar on the
gross rental value will be increased from l~c to
20c, and the maximum rate on the unimproved
value of rated land will be increased from 2.5c to
3.5c. That is a large percentage increase: I am
staggered to find country members so willing to
sell out the people they represent.

We have heard all sorts of reasons for this, and
Mr Pike has spoken about the different methods
by which a rate can be applied. Surely there is an
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incention in this Bill to pick up the losses that
have occurred, because the Minister said in the
last part of his second reading speech-

Country towns sewerage schemes had an
estimated loss of $ 1.8 million for the year
ended 30 June 1981- The accumulated loss
on all schemes to 30 June 1981 is
approximately $14 million. These amounts
could easily further increase if the cent rates
in the dollar were to remain pegged to 15c
and 2 ec respectively, hence my request to
the House to avoid such further increases.

Members of the Government are sanctioning this
increase and country people are being forced to
carry the burden. With the disadvantages that
country people suffer already, it is staggering to
me that Government members are prepared to go
along with this.

The Hon. W. 1$. Piesse: Are you suggesting
people should not have sewerage?

The Hon. F. E. McKenzie: No, I am saying
that surely the Government can subsidise the
people in the country.

The Hon. G. C. MacKinnon: Where do you
think the $1.8 million comes from?

The Hon. F. E. McKENZIE: I cannot
understand that those who represent country
areas are prepared to go along with this; the
subsidy should continue. I represent a
metropolitan area but 1 recognise the fact that
country people have disadvantages. This great
State was opened up by people living in the
country and we should remember what the
railway system has done for country areas. Since
this Government has been in power, it has
increased charges at a rate higher than the rate of
inflation.

The Hon. V. J. Ferry: I wonder how New
South Wales will perform?

The Hon. F. E. McKENZIE: I am not talking
about New South Wales, but apparently the
people there are extremely happy with their
Premier, because he was returned with an
increased majority.

Only one member opposite has been prepared
to oppose this legislation. Subsidies are needed for
country areas. There have been subsidies for
electricity, and I believe there should be subsidies
for sewerage schemes.

Two-thirds of the members of this House
represent country electors; and if this were a true
House of Review this legislation would not be
supported.

Many things arc wrong with the rating system;
but I cannot understand how people in this House
can support an increase of 33.3 per cent.

The Hon. Neil McNeill: You would welcome
Metropolitan people paying more so that country
areas have sewerage? That is exactly what would
happen.

The Hon. F. E. McKENZIE: The country
people are carrying the burden and I cannot
understand that country members do not wish to
look after their electorates. I will join those
country members in opposing this Bill, if they
like.

There is something wrong with the rating
system, but it is not our responsibility to put
forward methods of improving it; the Government
has the resources to do that. I hope the Minister
will explain to us the discrepancy of the $1.8
million which Mr Baxter pointed out.

THE HON. C- E. MASTERS (West-Minister
for Fisheries and Wildlife) [ 12.21 p.m.]: I suggest
the Hon. Fred McKenzie should stick to railways
because some of his comments were staggering.
His comments demonstrate the basic difference
between Government members and Opposition
members.

Government members, and indeed country
members, represent the country areas very well.
They have the confidence of the country
electorates because they do a great job.

There is no doubt at all that money will need to
be spent to subsidise certain country sewerage
and water operations. Governments of all colours
and types will have to accept that fact. We are
simply enabling the Government to apply an
increased rate in certain areas where it is needed.
It will allow money to be raised for certain
purposes and if we did not do this it is likely the
losses would increase. We are not saying we will
recoup $1.8 million; we are saying there is a need
to be able to meet further losses when they occur.

The comment of Mr McKenzie indicates that
he would be quite happy to see the metropolitan
people pay mare in subsidies.

The Hon. F. E. McKenzie: I did not say that at
all. If you stopped some of the wasteful exercises
you engage in no-one would suffer.

The Hon. G. E. MASTERS: If there is a loss
the taxpayers in this State must pay. The
Government is the agent of the people and if the
people do not like the Government they can vote
against it. I am trying to present the realities of
the situation.
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The fact of thc matter is that there are losses in
country sewerage areas and those losses are likely
to increase. This Government is taking reasonable
measures to meet those costs and, as Mrs Piesse
said, there needs to be a continuation of the
sewerage scheme in country towns.

In the past, water and power as well as
sewerage were considered a luxury, but now many
of the country towns have these facilities and
people who have retired from farming have gone
to live in country towns. We hope that trend
continues. If the previous speakers are prepared
to say the metropolitan area should pay for some
of this, that is fine, because someone has to. If the
money does not come from this source it will have
to come from somewhere else and funding could
be cut from health or education. I think Mr
McKenzie would be well advised to stick to
railways.

Mr Brown said the Government was
responsible for local authorities. The Government
has overall State responsibility; and that overall
responsibility is to the people of this State,
whether they are in the Kimberley, Esperance. or
Albany. The Government has made the decision
that there is a need for the ability to increase
some charges.

The Hon. J1. M. Brown: With valutations you
have that ability.

The H-on. G. E. MASTERS: We are simply
creating an ability to increase charges where
there is a need.

Mr Withers spoke about flexibility and
suggested we would have a far better operation
with private. enterprise. I draw his attention to the
fact that no private group or individual would
consider having this sort of operation because it is
a difficult one. I believe that in many cases
private enterprise is desirable, but in this ease I
do not think. it is.

The Hon. W. R. Withers: I applied that to
water supplies, not sewerage.

The Hon. G. E. MASTERS: This money is to
be raised to make a reasonable contribution
towards the cost of country sewerage facilities.

I will check the figure raised by Mr Baxter and
advise him and Mr McKenzie; although I am
sure it is correct.

The question of rates and rating on the
valuation is a matter that has exercised the minds
of Governments over many years. No doubt there
is a great difference between various country
towns. This review or investigation is not made

only at Cabinet level, it is made at back-bench
level and right throughout the Government.

It is difficult to come to grips with this problem
and to make decisions which are fair and
equitable to all the people of this State.
Nevertheless, this position will improve and I
think the variations will be largely ironed out. I
cannot see that happening this month or next
month but I hope we will arrive at a solution
because it affects every member of Parliament
and the people in every electorate of this State.

I thank honourable members for their support;
but 1 am disappointed with the Opposition
because I believe it has been unrealistic, and I
feel it is unfair for it to do anything but support
this legislation.

Question put and a division taken with the
following result-

Hon. N. E. Baxter
Hon. V. J1. Ferry
Hon. H. W.CGayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockycr
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Neil McNeill

Hon. J. M. Berinson
Hon. J. M. Brawn
Hon. D. K. Dana
Hon. Peter Dowding
Hon. Lyla Elliott

Aye
Hon. N. F. Moore

Ayes I8
Hon, 1, G. Medeali
HaIn. P. G. Pendal
Hon, W. M. Piesse
Hon. R. G. Pike
Hon. 1, G. Pratt
Hon. P. H. Wells
Hon. R. J. L. Williams
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
Noes 9

Hon. R. Hetherington
Hon. R. T. Leeson
Hon. W. R. Withers
Hon. F. E. McKenzie

(Teller)
Pair

No
Hon. H. W. Olney

Question thus passed.

Bill read a second time.

Sitting suspended from 12.33 to 2.00 p.m.

In Committee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon. G. E. Master-s
(Minister for Fisheries and Wildlife) in charge of
the Bill.

Clause 1: Short title and citation-

The H-on. J. M. BROWN: It was evident from
the second reading debate that most country
members did not understand what was to happen
in their towns as a result of this legislation. It was
certainly evident that the erudite Robert Pike did
not understand the rating situation applicable
under this legislation.
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I reiterate to ibis Committee that the Bill has
been introduced for no other purpose than to
increase the rate by one-third from its current
level of I Sc in the dollar to 20c in the dollar of
gross rental value. The Hon. Neil McNeill
compared country people with city people.
Country people are treated like second-class
citizens and will move further into the sewer as a
result of the proposed increase. The Bill has not
been introduced to increase efficiency within the
department; it is designed simply to increase
rates. No maximum ceiling has been placed on
the rates the department may charge. The
average rate in Esperanc is $323.53 and
currently the rate is I Sc in the dollar of GRV.
There is no doubt that community faces a further
steep increase.

While speaking during the second reading
debate. I was interjected on by a member who
said the situation was not as bad as I portrayed it.
The following is a circular sent out by the Shire
of Carnarvon to its ratepayers-

It will be noted from the attached rate
notice that sewerage rates for your property
have increased by some 38%. Whilst a
resolution imposing this sewerage rate was
passed at a meeting of the Shire of
Carnarvon Council, the decision on the rate
that had to be struck was made not by
Council but by the Public Works
Department.

..The existing sewerage scheme is
operated by the Shire of Carnarvon in
accordance with the subsidy arrangements
prescribed by the Minister for Works &
Water Resources. With the increase last year
of annual values by some 300%, the Hon.
Minister approved of sewerage rates
increasing in three moieties until the full rate
of 15Sc was reached. This was to save
consumers having to pay an increase of
something like 300% in last year's sewerage
bill.

The council has an
directed to increase
not have to be very
the next step.

internal scheme, yet it was
the sewerage rate. One does
clever to know what will be

In some areas, subdividers are responsible for
meeting the cost of installing roads and sewerage
systems. A member opposite said, rate increases
were necessary from time to time to meet the
capital cost of installing sewerage schemes.
However, in many cases, the capital cost is met
by subdividers, so the department is not faced

with huge capital costs, or problems of extensions;
it needs only to administer the scheme.

I do not think the Hon. Neil McNeill
understood what I was trying to say in relation to
the purpose of the Bill. The Hon. Norman Baxter
pointed out how the figures in the Estimates do
not line up with the figures provided in the
Minister's second reading speech.

If the Government insists on creating a division
between the city and the country, let us look at
the contribution country people make to the
export wealth of this State. The production of
food and fibre, and of minerals earns this State
80 per cent of its export income.

The Hon. P. H. Wells: Minerals earn 5I per
cent of that.

The Hon. J. M. BROWN: I am not making a
plea for country people. After all, this export
wealth which helps to maintain the State is
produced by only 5 per cent of the population.
However, the Government is pricing country
people out of existence and treating them like
second-class citizens. It has given the department
an unfettered right to charge whatever it likes in
the form of rates, with no redress. If the
Metropolitan Water Board endeavoured to
impose similar charges on people living in the city
there would be a revolt among metropolitan
members of Parliament.

This is a House of Review, and we have the
opportunity to reject this proposed increase. If it
is fair enough to apply a maximum on the
ordinary water rate, it is equally fair to apply a
maximum to the sewerage rate. As I pointed out,
the average rate in Esperance is $323.53; some
people would pay less than that, but many people
are paying a far higher amount. The average
domestic rate in Merredin is $223; of course, the
commercial rates are far higher.

Let us consider the commercial rate in
Mvukinbudin-an area which has suffered four
consecutive years of drought followed by a year of
hail; it has suffered the severest hardships
possible, and has no idea what the future holds in
store. The sewerage rate imposed on the hotel in
Mukinbudin, based on 15c in the dollar of GRV,
is near enough to $3 000. However, country towns
which are relatively close to the metropolitan
area, such as Kununoppin and Trayning, pay only
about one-third of the rate imposed on that hotel
licensee. I know such inequities occur, because I
have taken the trouble to investigate the situation.
The hotel industry is a very fine provider of
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water, sewerage, and local authority rates in
country areas. It certainly fills the coffers.

We are not talking about individuals but about
people working in country areas; about people
who in some cases are forced to live in country
areas due to transfers in their employment. The
new rate will not apply to farmers unless they
happen to live in the town where a sewerage
scheme operates.

It does not matter where one goes in the State;
this Bill will do nothing but increase rates. If the
Government wants to provide the people with the
incentive to live in the country, now is its chance.
We should reject this proposed increase. If the
department cannot rate in accordance with the
values struck by the Valuer General, its officers
should have a close look at their jobs. After all,
for years inflation has resulted in increased
valuations and has provided the scope for
increasing incomes to the board. The Minister
should consider what the country produces and
the hardships his Government will impose on
people in the country.

People do compare their rates. They can see
value from their local authority rates. However,
once a sewerage scheme is installed, they do not
see what value they receive from payi ng sewerage
rates. All they know is that their rates continually
increase. For example, valuations in Carnarvon
increased by 300 per cent last year and the local
shire was directed by the department to increase
its rates once again. If that is not an argument to
maintain ratcs at their current level, I do not
deserve to be here.

It is claimed people are retiring to country
areas. It might be the case that they are retiring
to the coastal areas, but it is clearly evident from
the number of vacant SHC homes in country
towns that people are not moving to country
towns to retire; the Honorary Minister assisting
the Minister for Housing would agree with me on
that point.

The Hon. D. J. Wordsworth: Where are all
these vacant SHC homes?

The Hon. J. M. BROWN: The Minister should
look at Kondinin,' Kellerberrin, Tammin and
Narrembeen. The Government should examine
the statistics relating to population growth in the
various country centres. No incentive in provided,
for example, for teachers to go into the bush and
teach. I ask the Minister to consider those points
and have a look at the hardships experienced by
country people.

This Bill will not do that, because we are
already at the maximum rate on the estimation
net annual value. I pointed out the disparity in
using the gross rental values. There is no
uniformity in what is applied, but there should be.

I gave the Committee my explanation of what
should have been a Favourable consideration for
country people. If the Government does not
accept the discharge of this Bill, we should look
at it in a proper light and put a ceiling on the
rating amount; otherwise, people in the country
will be rated out of existence, compared with the
rates applicable in the local authorities which are
used as a yardstick. The rates are too high now.

The borrowing powers of the local authorities
were used to overcome a health hazard. When the
local authorities were told that no funds were
available, they said to the Government, "Use our
borrowing powers because it is important that we
have these schemes established". That has been
done not only with sewerage schemes, but also
with electricity schemes. The Hon. H. W. Gayfer
will remember that the borrowing powers of the
Kondinin shire were used to extend the electricity
scheme from Corrigin to Kondinin. The
Government said it did not have the funds, but
that method was used.

The local authorities have shown leadership to
the Government in the field of the health and
welfare of their people. However, the Government
should not under-estimate them. The rates should
not be increased. The metropolitan area should
not be given a licence to tell the country local
authorities such as Carnarvon, "This is what you
will apply". Let us, as a Chamber, tell the Public
Works Department, 'You have gone far enough.
It is about time you had efficiency in your own
organisation".

I think I have made my point. It was
disappointing for me to hear the comments of
members opposite who did not support the
imposition of a ceiling on the rates. I recognise
their points of view, but some of the assertions
they made had no validity.

This Bill is designed for no other reason than to
increase the income of the country sewerage
schemes. It is the contention of members on this
side of the Committee and of the Australian
Labor Party that the country people are paying
far more than they should have to pay.

The Hon. Rt. G. PIKE: The Hon. Jim Brown
commenced his comments by saying that he
thought I did not understand the rating system in
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this Bill, If he thinks that is the case, perhaps we
can then regard one another's understanding with
mutual esteem!

The honourable member embarked upon a
tirade of partisan politics. Reducing it to its
simple terms, the Government is proposing to
increase country sewerage rates; and the
Opposition, which is the Labor Party in this
place, has said, "We are agin it". Of course, that
is the traditional stand-off of Oppositions. It is
the prerogative of an Opposition to do that; as it
is the prerogative and duty of a Government to be
responsible.

I mentioned the New South Wales
Government's increasing of charges prior to the
election, so I will not go into that again. However,
the honourable member made a couple of points
that need to be answered.

My investigations reveal that the aggregate
subsidy paid by the Government for country
sewerage schemes across the State is in excess of
50 per cent. That is a very real figure. The
honourable member talked incorrectly, but in a
fairly emotional way, about the Government's
selling out of the country people. The Liberal-
National Country Party coalition understands
very clearly that this Bill does not propose to do
that. How could anybody gainsay a proposition in
which the Government is subsidising more than
50 per cent of the country charges? Is that a
selling out of the country people? Of course it is
not.

The Hon. J. M. Brown: You couldn't last in the
country, could you?

The Hon. R. G. PIKE: To take the points
raised by the Hon. Bill Withers, if we take
irrigation as a yardstick, 7.5 per cent of the
charges in the town of Kununurra are paid by the
farmers, and 92.5 per cent of the charges are paid
by the Government. Is that a practical, tangible
example of a Government that is not bending over
backwards to support dlecentralisation and the
country people?

The Hon. F. E. McKenzie: That is only one.
Give us some more.

The Hon. R. C. PIKE: The Hon. Fred
McKenzie may not have been here when I made
the point that the aggregate paid by the
Government for country sewerage charges was in
excess of 50 per cent. Neither Mr McKenzie nor
anybody else could begin to deny that that figure
does not represent a fair, competent, and proper

attitude towards decentralisation by the
Government.

All members, and particularly members of the
Opposition, seem to wish to forget that one needs
in this place to be retrospective from time to time.
Under the Hawke and the Tonkin Labor
Governments, increases were made under the
Local Government Act in country sewerage and
country water charges. The ceilings were lifted by
the Labor Party when it was in government, for
the same reason that this Government is now
lifting them.

The Hon. F. E. McKenzie: It has not been
lifted since 1948. The Tonkin and H-awke
Governments came after that time.

The Hon. P. H. Lockyer: He has a tender spot
there.

The Hon. R. G. PIKE: History is history. This
State has had sewerage for a long time. Those
Administrations realised the necessity to increase
the charges.

I do not disparage the Hon. Jim Brown. He has
had a lot of experience in local government, and
he believes sincerely in his own points. He said
that inflation is taking care of the increase in
valuations, so I need to repeat the example of the
fish shop at Widgiemnooltha as compared with the
fish shop at Bunbury.

The Hon. J. M. Brown: This Government rated
Widgiemooltha out of existence.

The Hon. R. G. PIKE: I remind the Committee
that since this place altered the Valuation of
Land Act so that we now deal with gross rental
valuations rather than annual rental valuations,
no change has taken place in the maximum rate.
I remind the Committee further that in some
country areas six years elapse between the
striking of sewerage rates and revaluations.
Therefore it follows that if a shop is rated at
$1 000 per year on gross rental value in 1970, and
in 1976 it is still valued at $1000 gross rental
value, its rate in the dollar should be much higher
than would be the rate in the dollar in a town
that had just been revalued. The point the Hon.
Jim Brown is missing is what this enables the
Government of the day to do. Historically,
whether it be a Liberal-National Country Party
Government or a Labor Government, it enables a
change to be made when a revaluation has not
been done for along time. As Car as possible, it
removes the disparity.

It is wrong and unfair for the Opposition to say
that we are selling out the country people. One
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cannot deny the subsidy that is paid by the
Governmcnt, and which will be continued. I have
illustrated already the 92.5 per cent subsidy paid
in a place like Kununurra, and the subsidy in
excess of 50 per cent paid on aggregate.

The question is whether the average amount
paid per ratable property in the country bears
comparison with the average a mount paid per
ratable property in the city, Of course it does.

The Hon. J. M. Brown: Are you sure of that?

The Hon. R. G. PIKE: Anomalies occur in
every rating system-

The Hon. J. M. Brown: You made a
comparison between the country and the city.'
Would you not think it would be better that the
country be on annual gross rental values? You
said they are equal. That is the point I am
making.

The Hon. R. G, PIKE: Where the Government
subsidises water or sewerage by more than 50 per
cent by way of an aggregate subsidy, when the
subsidy has been paid it is neither unfair nor
unreasonable if the average rate paid by
metropolitan residents is $260 and the average
rate paid by country residents is $260. In my
judgment, it is reasonable for the Government of
the day to do that.

The Hon. i. M. Brown: You just said
something that was completely out of balance,
when you said the city and the country are equal
in respect of rates. I do not deny that, but what I
suggest is that the country rates should be lower.
Would you not expect a person in
Widgiemooltha, which is no longer there, not to
pay the same rate as a person in Nedlands?

The Mon. R. G. PIKE: That is a fair question.
The point is that in a State such as ours, when in
excess of 60 per cent of the population is
concentrated in the metropolitan area, it is
cheaper to service the massed population than it
is to provide for a sewerage scheme say in
Widgicmooltha. One has to take distances into
consideration. One has to consider the source of
power and the facility for treating the sewage.
The fact is thatin a large State the further away
from the centres of population one goes, the
greater becomes the cost to the Government, be it
Liberal or Labor, of providing such services as
sewerage. If the member wants to argue that,
there is no point in my continuing. I will leave it
to the Committee to convince him.

The Hon. J1. M. Brown: That's good!

The Hon. R. G. PIKE: I have a proposal to
make on rate increases. Simply expressed,
irrespective of whether the rates are incurred on
the unimproved capital value or the gross rental
value, in a hypothetical situation where the gross
capital value was $300 per year and the property
is revalued to $600, one of the great problems is
that, immediately, the money paid by the
ratepayer is increased by 100 per cent. I propose,
when an increase in valuations takes place, the
inerease should be introduced at the rate of one-
third per year over a three-year period. In the
case of a valuation of $300 which had been
increased by $300, the value on which rates
would be paid in the first year would be $400: in
the second year, $500; and in the third year,
$600.

My system would provide a staggered or
incremental increase in the amount of the
valuation. That would be a much fairer method of
implementing a rating system. It is a question of
setting off the amount of the increase in the
valuation.

I make the point again, in summary and in
conclusion, that in the main it is the disparity of
valuations, together with the necessity to be able
to impose a high rate in the dollar on old
valuations, that is the main reason For the
introduction of the Bill, which I support.

The Hon. G. E. MASTERS: 1 thank the two
honourable gentlemen who have spoken on the
Bill. It appeared to me their speeches were more
like second reading speeches; but I shall try to
make my reply briefer.

In all sincerity, our Government would always
be concerned about increased costs, as would the
Labor Party if it were in power. There is no doubt
it is difficult to contain costs, and decisions must,
be made in this regard. All Governments face
that problem. The areas of increased costs have to
be worked out by the Government of the day.

The Hon. J. M. Brown: Don't you think there
should at least be a ceiling on country sewerage
-and water rates?

The Hon. G. E. MASTERS: If the honourable
gentleman looked at my second reading speech,
he would see we arc talking about maximum
rates. We are saying a rate in the dollar is
established, based on valuations. As the Hon. Bob
Pike said on two or three occasions, there is a
maximum and there is a need to vary the rate in
the dollar. If a new valuation is produced, the
rate in the dollar may then drop. If the valuation
has not been changed for four, five, six, or seven
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years obviously the rate in the dollar must
increase until it reaches the maximum.

The H-on. Jim Brown indicated that, as soon as
this Bill was proclaimed, all costs would
immediately increase to the maximum. That is
not true, nor is it intended. We are setting a
maximum rate in the dollar which will not
necessarily be proceeded with in the near future. I
accept charges will increase and the reason for
introducing the Bill was that, in certain
circumstances, charges could be increased. There
is no argument about that. It is simply a
budgetary situation and it is one where
reasonable costs have to be met and at least there
is an attempt to close the gap slightly. Bearing in
mind that the people of this State subsidise
country sewerage-so they should, because that is
accepted and will continue for many years-it
must be remembered we are talking only about
the level of that subsidisation.

I was most interested to listen to the'comments
made by the Hon. Jim Brown about the special
difficulties experienced by people in country
areas, such as the problems of distance, different
living conditions, and higher costs. We recognise
those difficulties, and that is the very reason we
have such strong representation of country areas
in this Chamber. Our electoral system recognises
the difficult and special circumstances of country
people. I am pleased members opposite recognise
and understand that.

The Hon. Peter Dowding: The electoral system
does!

The Hon. P. ". Lockyer: Dame Nellie Melba
has just arrived-an expert as soon as he walks
in.

The Hon. G. E. MASTERS: I am very pleased,
as are all members, that the special conditions
and circumstances of country people are
recognised. In that recognition, we take
precautions in the way we operate and reach an
understanding as to the various problems
experienced..

I welcome the support indicated by most
members of the Chamber. I accept that perhaps
there are deficiencies in any organisation; but',generally speaking, the country water supply
system works as efficiently, if not more
efficiently, than most Government
instrumentalities.

Clause put and passed.

Clauses 2 and 3 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by the Hon.

G. E. Masters (Minister for Fisheries and
Wildlife), and passed.

ROAD TRAFFIC AMENDMENT
BILL (No. 4)

Second Reading

Debate resumed from 24 November.

THE HON. D. K. DANS (South Metro-
politan-Leader of the Opposition) [2.35 p.m.]:
At the outset, I indicate the Opposition supports
the Bill. It would be well known to members of
this House that the action proposed in the
amendment is in line with Labor Party policy.

Having said that we support the Bill, I could sit
down; but I cannot afford to let the opportunity
pass without reminding some members of the
Chamber of the mental gymnastics in which
Government parties have been engaged. I should
like also to point out the stances which have been
taken by some members, but which have been
changed later.

It is a matter of history that a recommendation
to allow the police to take over control of all
traffic in Western Australia was made by a
former Minister for Police and Traffic (Mr Jim
Craig) who was a member of the NCP. I
remember him very well. Although I was not a
member of this Chamber when he was Minister
for Police, I had occasion to consult him
frequently and he was certainly a very
sympathetic, understanding, and decisive man.
He left this Parliament of his own volition and I
believe he now lives happily in retirement
somewhere near the Moore River.

When the Labor Government came into office
the then Minister for Police (Mr Dolan)
introduced a Bill in order to put into effect Mr
Craig's recommendation. You, Sir, were in the
Chamber at that time and you would be aware
that, so biased were the members in this House of
Review, that the Bill was not even given a second
reading. That indicates one of the fundamental
differences in the way in which this Chamber
operates under a Labor Government and a
Liberal-National Country Party Government.
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Now, approximately 10 years later, we are
dealing with this same matter. I have examined
the relevant debates recorded in Hansard in
relation to this matter and I will not embarrass
some of the members who are still present by
reading everything they had to say previously,
because their faces would be very red. However, I
shall certainly remind a few members of their
changes of attitudes.

The Bill introduced by Mr Dolan was not even
allowed a second reading in this place. In other
words, this House did not act as a IHouse of
Review, but rather, because the Labor Party was
in Government, it acted as a "House of
Obstruction". With the present Government, this
House is nothing more than a rubber stamp.

It is very difficult for me to reconcile myself
with the change in attitude on the part of the
Government. Previously I was the Opposition
spokesman on police matters and I have never
deviated from my stance, .not only in this
Chamber, but also publicly that we should return
to the previous status quo and the police should
control all traffic throughout the State. I ask:
What has led the Government to this change of
attitude?

The Hon. rom Knight: What about all the new
members since then?

The Hon. D. K. DANS: What about all the
new members? That is eyewash.

In 1974 the Minister for Police introduced a
Bill in another place to establish the RTA.
Opposition speakers pointed out the pitfalls which
would occur as a result of the Bill and the Police
Union indicated to the Minister that it did not
want the Bill to proceed. However, the
Government pressed ahead with the grandiose
plans it had in mind.

It was intended that the RTA officers should
have uniforms of a different colour from those of
the police officers and that they should drive
different coloured vehicles. Initially it was
suggested RTA officers have light blue uniforms
with an insignia on the sleeve. That suggestion
brought such an outcry from the Police Union
that it was dropped very quickly.

Mr Baxter had the onerous task of introducing
the Bill into this Chamber. At that time it was
quite obvious the Government had rushed into
something it did not understand fully. I recollect
debating with Mr Baxter whether R.TA officers
would be policemen or patrolmen. He said RTA
officers would be patrolmen, not policemen. At

that time I made a comment about officers
apprehending motorists who were reasonably
suspected of having been drinking.

The Hon. N. E. Baxter: Using breathalyser
tests.

The Hon. D. K. DANS: 1 have Mr Baxter's
reply here; but he does not need to worry. I
suggested then that perhaps we were well on the
way towards adopting a system of random breath
testing. The Minister had his job to do. I have
read the replies to some of the questions I put to
Mr Baxter during the Committee stage of the Bill
introduced previously and I related those to the
contents of a private member's Bill which
happened to be on the notice paper and also to
some other incidents which had occurred in and
around country centres. I dwelt largely on what
would happen in country areas, particularly in a
situation where a patrolman was over-zealous.
However, I was told the fears I held would not
become reality.

History is a funny thing: The very people who
told me what I put forward at that time would
not happen were caught in the net, because that
did in fact happen.

The Hon. P. H. Lockyer: Yes, it did happen.
The I-on. 0. K. DANS: Any sound-thinking

person must have known it would happen. With
the establishment of the RTA we inflicted on a
very competent Police Force an elitist body.
During the period of operation of the authority
there has been great dissension within the Police
Force. This has increased costs and has done very
little to reduce the road toll.

Much has been said about the road toll and, in
debates in another place, it was said, "We are
sorry we are losing the RTA, because look at the
terrific impact it has had on the road toll". I
should love to think that was in fact the case and,
indeed, I once said it would be a good idea if we
had a State highway patrol under the direction of
the police. I made that comment some time ago;
Mr MacKinnon would remember it.

However, the reality of life is that the road
fatality rate goes up and down and no-one knows
why. If one examines statistics from all over the
world, one will find the level of road fatalities per
100 000 vehicles in this State is about the same as
that in America where experts in the field say it
is almost impossible to get below that figure. It
would be lovely if we could.

In saying that, I do not suggest we should not
do everything in our power to contain the road
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toll and strive constantly to reduce it; but we
should not make a great mystery of it and try to
kid people into believing that, by changing the
system and giving people another name, uniform,
and a different task, the road toll will be reduced.

I am astounded that the number of fatalities
per 100 000 vehicles is not higher than it is at the
present lime. In saying that, I pay a compliment
to the people who police our roads.

To return to Hansard of August 1972, at page
2345, volume 195, it is recorded that Mr Dolan
introduced a Bill to amend the Traffic Act. This
makes very interesting reading. I know a lot of
people will speak on this Bill for a variety of
reasons. One member who had a great deal to say
about the reason that the police should not have
complete control of traffic in WA was Mr Ferry.
who spoke at some length. I quote from page
2643-

Therefore, I hesitate to give the Bill my
blessing ..

One would have thought he was some sort of
church dignitary. He goes on-

.. until I have been given further assurances
by the Minister; and there will have to be
very good reasons given before I am
prepared to support it.

Today I will watch closely what Mr Ferry has to
say. I do not know if some supernatural power
has given him that blessing. Perhaps he will say
that his thoughts on this Bill are exactly as they
were in 1972 and that he is not going to change
his stance and will not give this Bill his blessing.
His blessing, of course, is a very important
ingredient as to whether or not Bills pass this
Chamber.

On page 2687 of Hansard of 22 August 1972
the comments of the late Mr John Heitman are
recorded. May I say, in referring to him, I
certainly did not subscribe to his political
viewpoints, although he was one of the nicest men
I have met in Parliament and was certainly one of
the straightest people it was ever my luck to come
in contact with.

The Hon. G. E. Masters: Hear, hear!

The Hon. D. K. DANS: It was a very moving
experience for me to go to his funeral. I do not
say that in a patronising way. As far as he was
concerned, one knew where one stood and that
was it.

The Hon. G. E. Masters: He was a good
operator.

The Hon. D. K. DANS: I think so. He made
some able comments, and in view of what has
happened here in the last couple of days in regard
to regulations-and my colleague, the Hon. Peter
Dowding. was speaking about regulations-

The Hon. G. E. Masters: He talked about
everything.

The Hon. D. K. DANS: Very effectively, I
might add.

The Hon. G. E. Masters: That is a matter of
opinion.

The Hon. D. K. DANS: People listen to him
and they read about him.

The Hon. C. E. Masters: They have to listen to
him.

The Hon. D. K. DANS: In my opinion, he
epitomises what political systems try to be.

The Hon. G. E. Masters: Does he?

The Hon. D. K. DANS: He stands up and
speaks forthrightly. We can all hear him.
Hansard has no problems in hearing him and the
Press report him clearly and accurately.

The Hon. P. H. Lockyer: You do not really
mean that; you are just saying that. Haven't you
done an about-face?

The Hon. G. E. Masters: Why are you
laughing?

The Hon. D. K. DANS: What more could one
want from a member of Parliament? He
expresses his viewpoints. Enough of Mr Dowding.
Let us look at what the late John Heitman had to
say about this matter in his forthright speech-

There is probably no need for me to say
that I rise this afternoon to oppose the police
takeover of traffic. This is a very important
measure, and like so many Sills which have
come before this House it contains only the
two usual clauses. Most of the legislation will
be enacted by regulations-

I have heard those words "by regulations" before.
He goes on-

-if we are to take notice of the
voluminous second reading speech delivered
by the Minister.

Mr Deputy President (the Hon. R. J. L.
Williams) would have an interest in this himself.
He goes on-

Legislation brought before this House
should be clearly spelt out rather than have
it rely on regulations-
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The Hon. Peter Dowding: It was clearly a
Labor Party bloke talking.

The lion. D. K. DANS: I am glad of that
interjection, Mr Dowding, as he happened to be a
very outspoken member of the Liberal Party.

The Hion. Peter Dowding: Really'? Haven't
they changed dramatically!

The DEPUTY PRESIDENT (the Hon. R. J.
L. Williams): Order!

The Hon. D. K. DANS: I can understand the
calibre of their membership has changed.

The DEPUTY PRESIDENT: Order! I refuse
to allow undue interjections.

The Hon. D. K. DANS: Thank you, Sir.
Intcrjections do not worry me.

The DEPUTY PRESIDENT: I appreciate
that, but they worry me.

The Hon. D. K. DANS: I have lost .the thread
of what I was speaking about. He goes on-

-which could be disallowed at a later date.
The provisions in every measure which comes
before the House should be defined-, -

I hope the Minister for Fisheries and Wildlife is
listening. It shows us that the coalition parties are
changing their stance once again. He goes on-

-that is if Parliament is to perform its
traditional duties. In this way members will
be able to discuss the legislation, whereas all
we can do on this occasion is to discuss the
second reading speech given by the Minister.

That is an amazing statement.

The Hon. R, Ketherington: Isn't it?
The Hon. D. K. DANS: I started out by saying

that the late Jack Heitman was a man who stood
up and spoke up and meant every word that he
said.

The Hon. R. Hetherington: I hope the present
Ministry takes notice.

The Hon. G. E. Masters: I am listening
intently.

The Hon. D. K. DANS: If one takes that and
relates it to the about-face of this Bill, bearing in
mind that the Labor Party introduced the Bill in
1972, and it was fundamentally the same Bill 1
am supporting today-

The Hon. G. E. Masters: You are supporting
it?

The Hon. D. K. DANS: Yes. I am just
reminding the Minister. He would not deny me
that, would he?

The Hon. G. E. Masters: I was just wondering
whether you had a genuine enthusiasm for getting
it through.

The DEPUTY PRESIDENT (the Hon. R. J.
L. Williams): The M inister will cease
interjecting.

The Hon. D. K. DANS: I believe that from
time to time we need to look to see how things are
going. I will not run through all the Committee
Stages of the Bill, but on that occasion two
members of the coalition parties in this Chamber
did have some common sense and were not
motivated by sheer bloodymindedness to support
what was then, as it is today, quite a reasonable
Bill, because on that occasion-I must say the
Bill was defeated and was not given a second
reading-two members of the coalition
Opposition, as it was then, voted with the
Government. Those people were the now
President, the I-on. Clive Griffiths, and the Hon.
Bill Withers. I suppose today's events vindicate
their stand, despite all the shenanigans-and I
cannot give it any other word-of people leaning
on Other people. We are often accused of making
decisions in caucus, but sometimes the coalition
parties are influenced by people outside the
Parliament for a range of different reasons.

The Hon. R. Hetherington: Yes.

The Hon. D. K. DANS: There was widespread
support for that Bill in 1972, for many and varied
reasons. Today we are back with it again. During
the intervening period untold millions of dollars
have been spent and wasted in a fruitless exercise.
With hindsight, it might have been better to have
not introduced the RTA Bill, but to have let
things lie as they were.

For many reasons, some of which I do not want
to go into, the RTA situation was better than the
one that was prevailing at that time. We have
wasted millions of dollars. An authority was set
up. More positions were created. The colours of
the motorbikes and vehicles were changed about
four times. Separate accommodation was created,
particularly in the country. In many cases when I
was speaking to policemen in the country-and I
emphasise the word "policemen "-it was
suggested that the RTA was getting the pick of
the accommodation, but I do not know whether
that was true, and I am not prepared to take
sides on that issue. There was dissension with
pressure from the police and finally the word
"Police" was put on the RTA vehicles and
motorcycles.
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One of thc reasons given to us for the setting
up of the RTA was that because the police
control traffic, somehow or other they can be
disliked by the public and that setting up the
RTA would cause this dislike to disappear and
the people would then love the police because
they were going to control only crime such as
breaking and entering and all the other offences.
It was thought people would suddenly start to
love the RTA, particularly in the country.

The Hon. N. E. Baxter: Especially if they were
speeding!

The Hon. D. K. DANS: I might get back to
Mr Baxter in a minute. This could happen in the
country, they thought. Of course, it happened the
other way around and intelligent young men
joined the Police Force and were assigned to the
Road Traffic Authority where they found
themselves in positions where they were
absolutely hated because, as we in the Labor
Party then knew, the supposed dislike of the
police for their handling of traffic was centred on
one group of people. That is exactly what
happened.

During your absence from the Chair, Mr
President, I lauded your foresight in 1972, along
with that of the Hon. Bill Withers, in voting with
the Government on the first Bill. The President is
to be commended for having had so much
common sense in 1972 and not having been a
party to setting up the pseudo RTA, which,
incidentally, has cost the State millions of dollars
and the Police Department a great deal in
prestige. Once, the local policeman in the country
was the local champion of all. I do not have to
repeat that. One only has to read Hansard and
the speeches made in this place by members from
the country from within the four parties-it is
four if we include Mr McNeill, and I suppose we
must-to see how the RTA became the villain of
the Police Force when there was no need for that
situation to occur.

The police have controlled traffic in the
metropolitan area since its inception and have
done so as cheaply, as fairly, and as
dispassionately as possible.

One of the things that first alerted me to the
problems that the RTA was going to create was
the debate in the Committee stage in this place,
which we will all remember.

These problems became apparent in 1974 when
that Bill was brought in, because everyone
realised that the first suggestion of the Country
Party Minister, Mr Craig, that the police take
t1971

Over traffic in Western Australia was quite a
valid one and one which was in the best interests
of the people of this State. Having knocked back
the Bill brought in by the Hon. Mr Dolan at the
time, we opted for the middle of the road.

After reading some of the debates today, I am
quite confident that the Government at that time
really did not realise what it was getting into. I
cannot say if the Opposition knew what was
happening either, but I think it was close to the
mark.

I am surprised that the Government has
changed its mind, and I would like to know the
cause. During the last election, strangely enough,
the Country Party leader said in a policy
statement that his party favoured police control
of traffic throughout the length and breadth of
the State. After the election the coalition parties,
through the Premier, made a statement that they
were happy to allow the situation to remain as it
was. Then out of the blue-and I am not really
surprised because I do not think people can
remain dumb forevr-the Government changed
its mind. It is amazing that this happened, but let
me say this in the Government's favour: It is only
a fool who cannot change his mind; it is a wise
man who can.' Perhaps with this change of stance
the Government will see the folly of its ways in
many other areas.

I was particularly interested in the composition
of the board. The debate to which I referred
appears in volume 206 of Hansard of 1974. When
I left the Chamber after the debate to which I
have referred, I was firmly convinced that we had
set up a Road Traffic Authority whose patrolmen
would not stop motorists on mere suspicion and
request that they take a breathalyser test. I
thought that the question I put to the then
Minister in this place had been correctly
answered and that nothing like random breath
testing would ever happen. Certainly, I was left
with the impression from the Minister's answer
that the patrolmen in country areas would not act
in such a reprehensible manner-although I
admit these were not quite the words the then
Minister used. More importantly, I believed that
the RIA patrolmen would not be members of the
Police Force.

The point I am really making is that the Bill
has our utmost support. In my opinion there are
three reasons for its introduction.

Firstly, for many years we have had to pay for
the costly duplication of a system, a duplication
which has done nothing at all. We need a strong
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law enforcement agency, an agency whose
members can act in any capacity.

I would like to pause and refer again to
the debates of 1974. It was said in another place
that one of the good things about the
amalgamation was~ that the RTA patrolmen
would not be called upon to deal with crime; they
would be quite free to go about the control of
traffic. At the time I thought that was a foolish
statement, and I made the observation that
probably the motorcar was one of the things most
frequently used in the committing of crimes. I
think I posed the question: Where would the
RTA patrolmen give up the chase and where
would the policemen take it up? Would a fleeing
felon have to exceed the speed limit before a
patrolman could pursue him, or would a police
officer have to wait until a felon had run out of
petrol before he could grab him? The
Government and members in this Chamber know
that the RTA is not working in that way, and so
we are to go back to square one.

The second reason for the amalgamation is to
achieve better unity and to boost the morale of
the Police Force. Of course, this is essential; all
members of the Police Force should know where
they are going. I think we all recognise that a
person cannot ride a motorbike day in and day
out amongst the traffic without feeling some ill-
effects. I would not, at 45 years of age, like to
pursue a fleeing motorist on a motor cycle.

The Hon. P. H. Lockyer: You do not look that
old.

The Hon. D. K. DANS: Flattery will get the
honourable member any place he wants to go. If I
were 45. it would be impossible for me to do that.

The third reason for the amalgamation is an
economic one. Of course this point is very
important. Some people may say that two
organisations are no more expensive to operate
than one, but no-one really believes that. We are
glad that the Government is coming to the party,
but we would like to point out that it is 10 years
too late. It would be an interesting exercise for
someone to sit down and work out how many
millions of dollars were wasted on this fruitless
exercise, let alone the effect it has had on the
moral of both organisations.

We have seen the denigration of the RTA in
country areas. Of course, this attitude starts to
hurt people after a while, particularly in small
country communities. It is a different matter if
one is a policeman, but certainly the patrolman in

country areas have had to put up with a great
deal of vilification.

I could entertain this House for quite some
time by referring to the earlier debates. Members
know that I rarely quote from Hansard because I
believe everyone is entitled to change his mind,
and no-one shouldi.,e accountable for what he
said 10 years ago. All sensible people can change
their minds. This Bill is a glaring example of the
necessity for such a change of mind. Ten years
ago the then Minister for Police (Mr Dolan)
introduced a Bill into this Chamber, and that Bill
was thrown out at the second reading stage. I
have already said that two Liberal Party
members voted with the Government and those
two members were the Hon. Bill Withers and
you, Mr President. I am sure many other
Opposition members did not want to vote against
the Bill, but we all know about directions to
parties.

For all these reasons I am glad the Bill is
before us today. Despite the fact that it has been
a long time getting here, I have great pleasure, on
behalf of the Opposition, in supporting it.

THE HON. P. HI. LOCKVER (Lower North)
[3.08 p.m.]: I listened very carefully to the Hon.
Des Dans, as I always do. I would like to say at
the outset that I agree with almost all he said. I
was not in the Parliament when the Government
decided to separate these two authorities; I was
not even in local government. However, in my
private capacity as a citizen, I was always against
this separation.

It is important that we should admit, quite
sincerely and openly, that as a Government we
made a blunder on that occasion. I do not think
there is any other way to describe the
Government's actions. As Mr Dans said, goodness
only knows how much that decision cost us.
However, it is a responsible Government which
can say it made a mistake.

It is to the present Government's great credit
that it has now decided, for various reasons, that
the two authorities should be merged into one
force. I have always been concerned about the
situation in small communities in the more
remote areas. I would like to refer to the town of
Leinster which has a senior constable in charge of
the police station, and one RTA patrolman. My
concern has been that perhaps these two officers
did not combine some of their duties. What
happens if the police officer, on his normal patrol
of the town, sees a drunken driver? What does he
do? I am not saying that the police officer would
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ignore such a situation, but the possibility is
there. What would happen if the RTA patrolman
saw a person committing an illegal act which was
not a traffic infringement? We hope that he
would take the appropriate action, but this area
of jurisdiction is a grey one.

The Hon. Des Dans referred to the fact that
there are many fine people in the Police Force.
Certainly no-one denies that, but they must know
where their duties begin and end.

There is no question in my mind but that the
Commissioner of Police should be in complete
command of the Police Force of this State. We
should not have two people in charge of two
separate organisations. There should be one
supreme boss and then, under him, heads of the
various departments such as traffic and the CIB.

The concern expressed to me by the shire
councils in my province was that there may be an
alteration to the traffic surveillance in those
areas, and that the local authorities would have
less say about traffic matters.

I am happy to see that clause 5 of the Sill
provides for the repeal of section 7 of the Act
with the substitution of a new section 7 which sets
out the constitution of the board. Firstly, the
proposed section 7 provides that the board shall
consist of seven members. It is important that I
draw to the attention of the House the people
who will make up this board. It will be headed by
the Commissioner of Police, and that is right and
proper because he is responsible for the conduct
of the whole Police Force.

The Commissioner of Main Roads or his
nominee will be a member of the board. This is
necessary because the commissioner is responsible
for the maintenance and the upgrading of roads.
In the same way it is necessary that the Director
General of Transport or his nominee should have
a place on the board. The Local Government
Association, the Country Shire Councils'
Association, and the Country Urban Councils'
Association will each be represented on the board.
Because of the knowledge of the various areas
that these people have it is important that they
assist to co-ordinate the traffic patrols.

Many of the country shire councils have
expressed their concern that the present services
may be cut. I am sure other members who
represent country areas also have been
approached by shire councils in their area. The
Minister for Police and Traffic has assured us
that this will not be the case; the Bill will merely
tidy up the efficiency of the whole Police Force.

As the Hon. Des Dans pointed out, it is a
matter of stretching our dollars in the right area.
The amalgamation will save a great deal of
money and it will help the Government to plan
for the future recruitment of police officers. It is
no secret that at the moment the Police Force
needs more recruits to bring it up to the required
strength. This lack of numbers is a great worry to
the commissioner and those who administer the
force.

Mr Dans referred to the fact that many RTA
patrolmen become the object of a great deal of
dislike in their own towns. I will refer to one
particular instance in the town of Exmouth. I do
not know the local patrolman's correct name; he
was referred to in the community as "1080". For
those who do not know, that is a form of poison.

This young fellow was a very keen sportsman
and liked to play cricket. However, he was hated
so much that the cricket club would have no part
of him. Like many of us, in his off-duty hours he
would like to have an occasional glass of ale.
When he entered a bar it was like throwing a
cake of soap in a bath, because he cleared the
whole area. He was finally transferred to Wiluna.
He explained to me that he could take no more of
it. He had a wife and a young family, and when
his children attended school at Exmouth the other
kids gave them a hard time because their father
was an RTA officer. He took his job seriously.
The fellow that took his place earned the name
"540" because they felt he was only half as bad.
This sort of thing happens in many places.

The Hon. D. K. Dans: He was just applying the
law:

The Hon. P. H. LOCKYER: Yes. It is the
policy of the Police Force to transfer its officers
around the country for this reason. There is a
marked difference between the bloke who takes
things easy and strolls through a country hotel at
10.50 p.m. and tells the drinkers not to drive
home and the bloke that takes his job seriously
and waits outside to book the drinkers when they
leave. After the merger more officers will he
transferred around to the different country towns.
A single officer will not be forced to do the one
sort of work. Being an RTA patrolman is not an
easy task. There could be nothing worse than
having to arrest a neighbour or a friend after he
has had a few beers. If a patrolman is doing his
job properly he would have to pick up his mother-
in-law.

The Hon. A. A. Lewis: She would be the first.
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The Hon. P. H. LOCKYER: The merger will
be a step in the right direction because duties will
be more evenly spread around the Police Force.
Officers in smaller communities have to do all the
jobs and not just concentrate on traffic control,
crime detection, or running the office. It is
important that the two authorities combine to do
the same thing.

We made a bad mistake when we split the
force in 1974. It is to the Government's credit
that it has realised the mistake. I support the Bill.

THE MON. V. J. FERRY (South-West)
13.18 p.m.]: The Hon. D. K. Bans referred to
comments I made some years ago and indicated I
hesitated to give my blessing to a certain Bill at
that time.

The Hon. D. K. Bans: I do not think it is
necessary you give your blessing, but it is a nice
thought.

The Hon. V. J. FERRY: I do not intend to give
my blessing to this Bill, which shows that the
Leader of the Opposition should not assume
things.

The Hon. D. K. Dans: It is your blessing that
intrigues me.

The Hon. V. J1. FERRY: I am not a man of the
cloth, so I do not know how far my blessing
would go.

This is a change of policy, and as one who took
an active part in the establishment of the Road
Traffic Authority I am disappointed that the
Goverment has seen fit to change course at this
time. The RTA was designed, in the main, to
ensure our roads were safer places for people to
use. Since the authority was charged with that
responsibility, very clearly the fatality and injury
rate has declined.

The Hon. D. K. Dans: That is not true.

The Hon. V. J. FERRY: Statistics show there
has been a decline. I am not saying this is due
entirely to the activities of the RTA, but its
activities certainly have had a part to play. The
Australian Bureau of Statistics indicates that in
1973 there were 7.3 deaths per 10 000 vehicles. In
1980 there were four deaths per 10 000 vehicles
and a projected figure for 1981 is just above three
deaths. That situation is highly commendable and
I do not think it has come about by chance.

The Hon. D. K. Dans: The same statistics can
be found State by State. I would like to think
they would continue.

The Hon. V. J. FERRY: What the Hon. D. K.
Dons says is true; there is a history of statistics
fluctuating. Nevertheless, over the period I have
mentioned there has been a dramatic
improvement in the number of fatal accidents in
Western Australia. For various reasons no record
is kept of the people injured in road accidents. If
the RTA has done nothing else it has saved lives
on the roads.

The Hon. D. K. Dans: The police will continue
to do the same.

The Hon. V. J. FERRY: If we were
unfortunately involved in warfare or a nuclear
accident occurred with great loss of life there
would be protest marches and meetings and
moves to get rid of the Government because
people were being killed. When people are killed
on the roads it seems we do not get that sort of
reaction. We are a conditioned society; we are
conditioned to using vehicles and accepting the
loss of life and limb in road accidents. We should
not be so blase.

I know many people are concerned about our
road fatalities. The medical profession is certainly
concerned. If nothing else, the RTA has
contributed to this happier situation. I do agree
that we will never get to the position where we
have no fatalities.

In his second reading speech the Minister said
that no financial savings are sought from this
proposal to amalgamate the RTA and the Police
Force. He said also that some economies could
result with administrative support staff. The Hon.
Phil Lockyer indicated he thought there could be
Financial savings. I am not so optimistic. I think
the Minister is being fair and honest-he is
always honest-in saying that no financial
savings are sought. Those people who think there
will be are whistling in the breeze.

The Minister said also that the Government is
heavily committed to effective road traffic
enforcement. I am very pleased to hear that. If
this Bill is passed and the police are charged with
traffic enforcement throughout the State, I hope
the same emphasis will be placed on road safety
as has been the situation during the lifetime of
the RTA. I know we have experienced problems
with officers who are a little too exhuberant. or
officious, but that is human nature. If anyone
thinks this will change because of the merger,
again, he is whistling in the breeze. That is an
argument we can put aside, because the common
denominator is there.
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The Hon. R. G. Pike: Are you saying your
argument is all "pith and wind".

The Hon. V. J. FERRY: I am not making that
sort of speech.

I have the greatest respect for officers of the
Police Force; but like any other organisation we
are dealing with human beings and occasionally
individuals will transgress. Naturally any that do
are dealt with according to the normal procedures
of the department. Serious offences are dealt with
in the courts. The Police Force has a
tremendously good record, and 1 respect its
members for that.

I make the point that it is essential the RTA is
not pushed aside and merely made an adjunct to
the Police Force's normal duties. It would not be
in the interests of the community. to have RTA
officers absorbed into the Police Force and
dispersed to its various sections to the detriment
of road surveillance. I appreciate that the Police
Force has a very important job to do and
requires sufficient manpower to carry out all its
duties. It has been clearly stated that the RTA
officers need to be absorbed into the Police Force
for general duties, but this will mean there will be
less patrolmen on the road.

The fault lies in the Government's policy of not
employing additional police officers in recent
years. Had the Government been able to arrange
this through different financial management, I do
not believe the same pressure would have come
from the Police Force to have the RTA absorbed
into it. I am not suggesting that the Police Force
should be denied sufficient manpower. It has a
special Function to protect all citizens; but 1
cannot see that absorbing RTA officers will be in
the best interests of all sections of the
community-at least for several years.

Quite obviously, if officers are transferred from
general duties to road patrol work, the general
duties will suffer:, and if officers arc taken from
road patrol work to do some other type of work
the road patrol work will suffer.

The whole idea of establishing the Road
Traffic Authority was to have a specialised force
to handle traffic offences and provide road safety
education. I have taken a keen interest in the
educational programme conducted by the RTA.
Its officers travel the length and breadth of the
Stale to provide road safety education to the
public. I admire the enthusiasm of the staff of
that section of the authority. They are achieving
good results.

I know of instances of people, young people
particularly, developing confidence to approach
the RTA education section to discuss matters in
relation to vehicle handling, safety, and other
matters in regard to roads. A big breakthrough
has been made by this education section. I
sincerely hope that when the RTA and the Police
Department are amalgamated the RTA road
safety education section will be maintained and
strengthened. The whole crux of ensuring a safer
road situation rests with the education of people
who use roads. We may have all the laws we
wish, but unless drivers and people walking across
roads are educated properly in regard to roads we
will not be able to decrease the number of
accidents presently occurring. The education
section of the RTA should be commended for the
work it has done with the resources at its
disposal.

The lHon. D. J. Wordsworth: Doesn't the RTA
look after pedestrians?

The IHon. V. J. FERRY: RTA officers visit
schools and various groups to bring to the notice
of those people the dangers of walking on roads;
the officers instruct people on the correct side of
the road to use-towards oncoming traffic-and
the type of clothing that is appropriate.

The IHon. D. J. Wordsworth: I was thinking of
St George's Terrace, where people seem to dart
back and forth.

The Hon. V. J. FERRY: A prominent plus in
the establishment of the RTA was the input it
was able to receive from country local authorities.
As we all know, country local authorities years
ago conducted their own traffic control in various
forms, and, as we know, the Police Department
always had responsibility for traffic control in the
metropolitan area. As a result of the
establishment of the RTA, local authorities
continue to provide an input into the management
and conduct of traffic control measures. I am
pleased that it is proposed to maintain this input
after amalgamation. Country local authorities
will have some input to the functions of the
proposed traffic board. I hasten to say that I do
not believe these authorities will make as much
input as they do at present, but time will prove
whether or not my concern is vindicated. 1 do not
believe they will because at present country local
authorities have a direct input to the RTA
whereas under this legislation that input will be
directed to the traffic section of the Police
Department.
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The Hon. G. C. MacKinnon: Do you know how
much notice is taken of them?

The Hon. V. J. FERRY: I am not in a position
to know that. The vehicle inspectors and others
are available, and it is up to local authorities to
know how effective these people are. I believe it
depends on the strength of the local Government
representatives as to how effective these people
are.

I will make a brief reference to a letter I
received from the Royal Automobile Club of WA
(incorporated), a letter which I believe was
circulated to other members. The RAC indicates
its concern over the amalgamation and states in
one paragraph-

The Club believes that a single,
independent, body specialising in traffic
control is essential to make Western
Australian roads safer. Should the R.T.A. be
amalgamated with the Department it is very
likely that the unsatisfactory situation which
existed prior to the establishment of the
Authority will again occur.

The RAC is concerned that the present level of
safety on our roads may suffer when the system is
changed, and I hope sincerely it will not suffer.
However, I doubt that the amount of surveillance
of roads presently conducted by RTA officers will
continue, especially if RTA officers are required
to carry out other duties.

In the Minister's second reading speech he
made reference to country road patrols and in
part said-

... amalgamation would not result
diminution of effort in traffic
including country road patrols..

in any
control

In my view a vast difference exists between
country road patrols as they are presently in the
main carried out, and the number of so-called
flying squads dispatched from central regional
centres to certain districts. The country road
patrols other than flying squad patrols are carried
out by local officers, which certainly offers an
advantage. The flying squads have the tendency
to book anything that moves or breathes. Perhaps
that description is extravagant, but I am sure the
point is taken. Flying squads go through the area
to which they are dispatched with a fine tooth
comb and, perhaps, do not exercise as much
discretion as is exercised usually by a patrolman
stationed in an area.

The Hon. Phil Lockyer alluded to this aspect in
his remarks. He felt that if traffic control were

maintained and supervised by local police officers
a degree of discretion would be exercised. I
concur with his comment in regard to discretion,
and relate it particularly to country areas. Police
officers must exercise firmness, as well as
discretion. That is better than having flying
squads with sirens blaring and so on coming into
an area and instilling fear into citizens.

Not for one moment do I not want to take
anything from patrolmen who wish to do their
jobs as is their charter, but I make a strong plea
that a great deal of discretion must be exercised
in dealing with country people and country
situations. By and large people in country areas
are law abiding, although we do have people in
any community who transgress against society.
However, I do believe the situation in the
metropolitan area is different from that in
country areas; the metropolitan way of life is
different. Police officers must always have an
option and exercise a degree of tolerance rather
than just throwing the book at someone.

At the commencement of my remarks I said
this Bill does not have my blessing; I *do not
believe its main theme is in the interests of road
safety. I am concerned by the number of lives lost
and injuries caused as a result of accidents on our
roads, and I cannot accept that we will be better
off by way of this amalgamation. However, the
Bill is part of the budgetary package and it is not
my practice to vote against money Bills. Some
years ago members of my party were under
pressure to oppose supply. This occurred when the
Tonkin Government was in office. I would not
have a bar of that practice; therefore I will be
consistent in my approach to this measure. I will
support it, but I believe the amalgamation is not
in the interests of the State.

THE HON. G. C. MacKINNON (South-West)
[3.40 p.m.]: I oppose the Bill. It is not a
budgetary matter. People have gone to great
pains to say that the amalgamation is not an
effort to save money in any shape or form. It is a
change of policy by the Liberal Party, and it is
only possible to do so with the guarantee that the
ALP will vote for the measure. If the ALP does
not I have no doubt the Mininster will not
succeed in his endeavour to have this Bill passed.

The Bill in no way affects budgetary matters
and its defeat would in no way call on the
Government to tender its resignation and face the
electorate.

I oppose it on the ground that when the
legislation was first introduced it was discussed
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emotionally. It was brought forward by the Hon.
Jim Craig, the Minister for Police in the l960s. A
tremendous amount of debate ensued. The matter
was argued back and forth from one end of the
State to the other. Ultimately the legislation was
passed because it coincided with the policy of the
Liberal Party, and two separate law enforcement
bodies came into being. The Police Department
went its way and the RTA went its way.

As I said, it was considered at great length
indeed- People who were not part of the
discussions would have no idea of the emotional
arguments put forward. Sonic people wanted to
maintain the traffic polic e and some wanted to
get rid of them at all costs, and ultimately they
were disbanded. Irrespective of the personal views
of' members at that time, those of us who were
here followed the party line. No new reason has
been put forward for us to change the present
system, but this change will be brought about by
an Act of Parliament, not by debate over a period
as is the normal wont. The fact of the matter is as
cold and harsh as that. I do not see any reason for
this amalgamation. In fact, we are told it will not
even save money. Indeed, if the amalgamation is
done correctly to continue to give the people one
force to control crime and the like and another to
control traffic, the only area where a saving may
be effected is the area of administration, but that
saving will not be much.

No doubt we will have a Deputy Commissioner
of the Police Department in control of traffic
matters as we had before the establishment of the
RTA. We Must bear in mind that traffic in the
metropolitan area always was controlled by the
police, and in that regard the biggest change
came to pass with the establishment of the RTA.
Those of us who represent country areas argued
long and hard about the establishment of the
RTA, and indeed some of us argued with
ourselves in our own homes to convince ourselves
that the policy way correct. Be that as it may,
those of us who argued were concerned about the
situation of local authorities.

Indeed, I have noticed now that some of the
arguments must have been quite persuasive
because a number of local authorities do not now
want to revert to the earlier situation of having
only the Police Department responsible for traffic
matters: some local authorities want to retain
the present situation. I can understand that city
people are quite happy to have the amalgamation
because that is what they had previously. I can
understand city members feeling the way they do

because the change will not make much of a
difference. If the Government desires to save
money-I think that is the only reason for the
Sill-it should say so. Instead of the Government
having to recruit more police officers it can pinch
officers from the RTA to carry out police duties
as and when the occasion arises.

If trouble occurs and a few more policemen are
required, the people who would not be used under
normal circumstances would be used, and they
would probably be the traffic patrolmen. It is not
an unwarranted method, it is used all the time in
any para-military or police operation. Slightly
greater risks are taken in one area, so that the
numbers in another area can be augmented.

Sitting suspended from 3.46 to 4.00 p.m.
The Hon. G. C. McKINNON: At the time the

original Bill was introduced there was a great
deal of argument at the dislike created in the
community for those people handling traffic. One
of the strongest arguments-which I have not
heard refuted in this Chamber-is that the dislike
accorded to the traffic control officers will rub off
onto ordinary policemen. If there is an
amalgamation of the Road Traffic Authority and
the Police Force this is likely to occur. I suppose
there are people who argue that there is no love
lost by policemen in carrying out their normal
routine work, but that certainly is not the case. In
a number of communities, especially in the
country areas, people are closer together and this
dislike does not occur as much. In the initial
stages of discussion it was decided, for a
multitude of reasons, that there should be two
organlisations.

Mr Lockyer said that the Government made a
mistake when it legislated for two separate
organisations. It did not make a mistake; I have
not heard sufficient argument to prove it did.
According to Mr Dans. there is apparently some
bad feeling between the two forces. This matter
has not been brought to my attention.

The Hon. D. K. Dans: I can assure you there
is.

The Hon. G. C. MacKINNON: It may be a
good thing to resolve bad feeling if it is possible.
However, some people will have to undertake
traffic duties. Will they be selected on a
permanent basis or will their duties be
interchangeable? I suppose the younger fellows
will be chosen to ride the motorbikes and I hope
they will stay in the traffic control department
long enough to warrant their training.
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I cannot see the point in pursuing the argument
ad infinitum. It seems to be a clear-cut decision,
and it seems absurd that the Labor Party
supports the change in a policy which we have
espoused for so long. After having worked on the
current arrangement for so long and so hard over
a long period of time when I was a Cabinet
Minister and a member of the Liberal Party, I
am upset that this arrangement is being changed
with insufficient reason. It is more than I can
swallow, and it is my intention to oppose the Bill.

THE HON. N. E. BAXTER (Central) [4.04
p.m.]: If one considers this Bill and looks back in
history one can see many changes have taken
place over the ye ars. The situation for many years
was that local authorities appointed their own
traffic inspectors; and I believe this occurred as
far back as 1919. It was not until 1974 that
legislation was introduced to divorce the control
of traffic from local authorities and place it in the
hands of the Road Traffic Authority. At the same
time the divorce took place between the Police
Department and the traffic branch in the
metropolitan area.

The Hon. W. M. Piesse: What year was that?
The Hon. N. E. BAXTER: It was 1974, but

the Road Traffic Authority did not commence
operations until 1975. Now we propose to
remarry them. They have been to Reno to be
divorced, and now they have returned to Reno to
marry again.

The Hon. P. G. Pendal: A happy reconciliation.

The Hon. N. E. BAXTER: Yes. One wonders
whether it is the right thing to do. It was never
the policy of the Country Party to have the
current situation. The Country Party would have
liked a separate Road Traffic Authority for the
country area and have one authority controlling
police and traffic in the metropolitan area.
Unfortunately we were sidetracked by Mr White,
who was the secretary of the Local Government
Association at that time, and three other
gentlemen who engineered the Road Traffic'
Authority. These gentlemen were members of the
Liberal Party; they were the late Jack Heitman,
Mr Colin Scott, and Mr Colin Pearce. These
were the three gentlemen who organisedl the Road
Traffic Authority for the Liberal Party and the
Government.

Naturally, as one who belonged to the
Government at that time, I had to agree with the
change and I had the unenviable job of
introducing the legislation in this House.
Obviously one has to do his best when in charge

of legislation presented to the House. When I
look back I wonder whether something different
could have been done and whether a country
traffic authority could have been formed as
suggested by the Country Party, and the money
that has been ploughed into the Road Traffic
Authority could have been ploughed into a
country traffic authority.

The following amounts have
the Road Traffic Authoity-

19 75-76
1976-77
1977-78
1978-79
1979-80
1980-81
198 1-82

been expended on

$ million
12.323
14.577
12.267
19.535
2 1,538
26.278
28.860

I believe that if the expenditure had been divided
between a combined police and traffic authority
in the metropolitan area and a country traffic
authority the result would have been just as good
as that achieved by the Road Traffic Authority.
Possibly the result may have been better. We
would not have had the problems that have been
experienced because traffic is controlled centrally
from Perth. The people in control of the Road
Traffic Authority in Perth are out of touch with
what occurs in country areas and act in such a
way that officers are put in unenviable positions.

I was surprised by the figures released in
relation to the blitz that was conducted at Easter.
Approximately 100 more country people than city
people were charged with traffic offences. It
appears to. me that the country Road Traffic
Authority officers were working like busy bees,
stopping everyone they could; and the officers in
the city were only energetic when stopping
country motorists.

One can drive on the main roads and traffic
arteries into the city every day of the week and
not see a traffic patrol officer. if a person travels
at the speed limit of 60 kilometres an hour it is
not unusual to find people overtaking at speeds in
excess of 70 kilometres an hour. If the person
exceeds the speed limit in the country, it is not
long before a hooter is heard and he is
apprehended.

The Hon. G. E. Masters: Most of the accidents
are in the country.

The Hon. N. E. BAXTER: Time and time
again this happens in the country but in the city
hundreds of people are speeding every day. There
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is something radically wrong with the system
when it operates in this manner. It is only very
occasionally that I see a Road Traffic Authority
officer on patrol in the metropolitan area, and I
Find this very strange.

With reference to expenditure in 1974-75, an
amount of $26.260 million was spent on police
and traffic control in Western Australia; that is
twice as much as was expended on the Road
Traffic Authority in 1975-76. Local authorities in
the country were bearing the cost of traffic
control up to that time and no Government was
generous enough to offer them financial
assistance-they were just milking cows. Of
course, this did not occur to local authorities in
the city, because traffic came under the control of
the police department. This is the reason that the
Country Party supported the establishment of a
country road traffic authority.

I support the Bill because no other option is
available at the present time. We cannot have a
traffic control authority operated in the country
by country people, so if we have to put up with a
centralist road traffic control, it might as well be
under the Police Department.

This takes me back to some funny incidents.
One happened years ago when I was farming in
the south-west. The local traffic officer, whose
name was George, would apprehend motorists
who would stop and say, "its you, George" and
drive off with poor George being unable to take
the registration number because he could not read
or write. He was not effective as a traffic control
officer.

The accident rate and death toll have been
reduced because of the money that has been
allocated to traffic control since 1974. This
amount of moncy had not been allocated before
1974 and if, as a result, lives had not been saved
there would be something wrong with the system.

THE HON. W. R. WITHERS (North) [4.14
p.m-]: I support the Bill; and while the anecdote
told by Mr Baxter is still in the minds of
members I would like to tell an anecdote which I
think is just as funny. I am not trying for one-
upmanship.

Under the old system of traffic control aShire Clerk of the Wyndham-East Kimberley
Shire, who has since died, was appointed as the
only traffic officer. Not only did he not have a
vehicle but also he had never possessed a driver's
licence. He was known to chase people up the
street until he ran out of puff-and he was not a
very fit man. Strangely enough, his Christian

name was George. This shows the stupidity of the
system in operation then.

Mr President, the Leader of the Opposition
mentioned that you, as a back-bench member of
this House, and I supported the then
Government's legislation in 1972.

The Hon. D. K_ Dans: You supported the
second reading.

The Hon. W. R. WITHERS: Yes; however, the
Bill was defeated by the numbers in this
Chamber. We were in Opposition at the time.

I supported the then Government's legislation,
not because I thought it was the best thing to do
but because it was the right thing to do according
to the local government councils in the province I
represented. In fact, in 1972 1 said I would prefer
a system established under which an authority
separate from the Police Force but closely allied
to it was created to look after the control of
traffic in this State. However, the shires in my
province favoured the control of traffic by a
unified body of police, therefore I went against
what I personally felt to be the best thing to do,
and voted along the lines the shires wanted me to
vote on, which was for a unified body under the
Police Force.

When the Liberal-Country Party coalition
Government presented a Bill providing for a
separate Road Traffic Authority and a separate
Police Force I voted for it because that was what
I felt should happen. With this legislation we
have come virtually full circle. Had I stuck to my
guns as I did in 1972 when I voted for the
legislation presented by the Australian Labor
Party and had I voted against the legislation
presented by the Liberal-Country Party
Government in 1974, 1 would have been totally
consistent right down the line by voting for this
Bill.

The Hon. G. E. Masters: You are not going to
do anything silly are you, Bill?

The Hon. W. R. WITHERS: I know one thing
for sure and certain: I will never again get the
opportunity to stand in this place and talk about
creating a separate body to look after traffic
control in this State.

I felt it desirable to clarify Mr Dans' comments
and point out that the shires in the north initially
wanted traffic to be under the control of the
Police Force. I am pleased to see that this
legislation makes provision for that situation. I
support the Bill.
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THE HON. W. M. PIESSE (Lower Central)
[4.19 p.m.]: I was very interested to hear the
history of this measure from the Hon. Norm
Baxter; it has brought to light some anomalies
which occurred in 1974-75 when I was a member
of local government. I recall a referendum was
put to members of local government because, as
the Hon. Bill Withers said, some local authorities
wanted to get rid of traffic control because they
believed they could not afford it while other
authorities-I believe, rightfully-believed they
should retain traffic control because they
understood the local situation and knew where
the trouble spots were. Because there was not
wholehearted support among the shires for the
retention of traffic control, a referendum was
held. However, the strange thing about the
referendum was that it did not really provide
local government with a choice. It virtually said,
"Do you want this? If so, vote 'Yes'.*" Do you not
want that? If so, vote 'Yes'." Whichever way we
voted, we would end up with the same thing. We
were very upset about it in my area because we
believed we had been hoodwinked, which it
transpires was the case.

By way of a sop, local government was
allocated two positions on the board. I have yet
to have explained to me just how effective a voice
those representatives have been, not because of
the calibre of the people appointed but because
the whole matter seems to have been a cut and
dried affair, and outside their control.

With the introduction of the RTA we saw a
whole new bureaucracy blossom. Had even half
the money spent on establishing the RTA been
given to local authorities for the control of traffic
in their areas, local government would have done
as good if not a better job of controlling traffic in
country areas than the RTA, and without all the
friction which has occurred.

In his second reading speech, the Minister
made the following statement-

No financial savings are
proposal although some
administrative support staff

sought from this
economies in

may result.

I believe such economies will occur.

It is an unfortunate fact that in some country
areas RTA officers are looked on with great
disfavour, which reflects badly on our Police
Force. For the most part-indeed, throughout my
area-the Police Force is held in high regard, and
the force has been disturbed to see this friction
occurring and to know that it has reflected badly

on the force. I hope this legislation will reduce
that friction.

It seems to me that, rather like the Lotto Hill,
this legislation will legalise something which has
been happening for some time. I refer to the
number of police stations which have been closed
throughout country areas. I have attended a
number of meetings of local government, local
residents, and police authorities protesting about
the removal of policemen from country areas and
on each occasion we have been told, "Do not
worry about not having policemen, because you
will have an RTA officer, which is the same
thing".

I support the Bill.

THE HON. H. W. CAYFEB (Central) [4.21
p.m.]: Like other speakers, I am afraid that, with
this Bill, the die is cast and the race has been run;
little else can be done but watch its progress and
see whether it will bring about some of the
benefits hoped for by the Police Union and the
Police Force itself.

Possibly, I have a longer connection with local
government in the area of traffic control than any
other member. In 1956, ive of us attempted to
establish a country traf fic authority to
be known by the distinctive title "Country
Highway Patrol" or something similar. When I
entered Parliament in 1962 1 took up the cudgels
in that direction. The then Minister For Police
was a member of the Country Party. However,
without criticising that Minister (the Hon. Jim
Craig), we held opposing views on the matter. He
believed traffic should be under the control of the
Police Force, and my idea to establish a country
traffic authority was not akin to his.

It is very interesting to read of the conflicts
which occurred in those days. An article which
appeared in the Avon Valley News of 8 July 1965
under the heading "Country traffic control
takeover is the "wrong step" " contained the
following statement-

Any move towards police control of traffic
in country areas would be a step in the
wrong direction, local government Minister
Logan told delegates of the local government
Country Traffic Committee last week.

That was the organisation to which I belonged.

In 1966. an interdepartmental committee was
established to inquire into traffic control and
motor vehicle licensing in country areas, the
personnel of which was as follows-
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Department of Local Government:
Mr A. E. White, Secretary for Local

Government (Chairman of the
Committee).

Mr ft. C. Paust, Assistant Secretary for
Local Government.

Main Roads Department:
Mr D. i. Davies, Assistant

Commissioner of Main Roads.
Mr F. Parrick, Secretary, Main Roads

Department.
Police Department:

Inspector (now Chief Inspector) R. C.
Salter, Police Traffic Branch.

Mr C. A. Darch, Secretary, Police
Department.

Treasury:
Mr L. E. McCarrey, Assistant Under

Treasurer.
The committee brought down a majority
recommendation that the Police Department be
given sole authority for the enforcement of the
Road Traffic Act throughout the State. However,
as Mr Baxter would recall, a minority report
came down from the local government members
of the committee who were of the opinion that the
arguments for the retention of the existing system
of control were valid, and outweighed the
arguments submitted for a change in the system
of control.

I must admit the minority view was not entirely
in accord with the views of the organisation I
represented. We recommended that the directi on
of patrol officers should be altered. We envisaged
a broad ranging scheme.

A great deal of objection resulted from that
report and it is interesting to note the Liberal
Party suggested at that lime that a single traffic
authority should be formed. We opposed that
suggestion then and, while the Liberal Party
indicated there was no intention to remove
licences from country areas or anything else of
that nature, there was a definite feeling that a
special body should be set up for the purpose of
controlling traffic.

The report was circulated widely and was not
confidential. It indicated a special authority
should be established. A committee was formed
and two NCP members were appointed to it.
They were the Hon. Rt. C. Old, now the Leader of
the NCP. and me.

We had very firm views on the establishment of
a highway patrol, which had been agreed to by

local authorities. In fact, according to my notes, it
was agreed at the meetings that the patrol would
be very distinctive and the officers would be clad
in uniforms different from those of police officers.
Later it was denied such a suggestion was ever
considered: but the matter was discussed and it
was proposed a highway patrol should meet the
requirements of local government which, along
with the police and the Labor Party, favoured the
retention of traffic control under the banner of
the Police Department. We reluctantly agreed to
that. The Minister of the day (the Hon. R. J.
O'Connor) worked up a degree of enthusiasm for
this amongst the police.

I should like to quote from The Sunday Times
of 21 October 1974 under the headline, "The
police will be highway patrolmen". The article
refers to the "Minister's confusing statements"
and to the fact that the new Western Australian
highway patrol would be directed by a seven-
member authority, but the real head would be the
Commissioner of Police. It goes on to say officers
would not be called "patrolmen" but rather would
be called "policemen"

The article indicates-

The Bill has caused widespread confusion
amongst police, traffic inspectors, and local
shires. The confusion can be pinpointed by
contradictory statements made by the
Minister for Police, Mr O'Connor.

It goes on to say-
In less than a week we have seen the name

of the highway patrol changed to the traffic
patrol.' Some policemen say there are 2 000
yards of light blue material in stock waiting
to be made into highway patrol uniforms.

You, Sir, would recall the debate. It was obvious
the envisaged compromise would not be achieved,
but rather the change would be arrived at in
agreement with the Police Department and the
Police Union, in particular.

A letter, dated 6 March 1975 from the
Western Australian Police Union of Workers was
circulated to all police stations. It referred to a
meeting held on Wednesday, 5 March 1975, at
which several people from the Police Department
were present along with the H-on. R. J. O'Connor,
Minister for Police. The letter was sent to all
officers in charge and staff of all police stations.
It went on to say-

We wish to advise members that, in view
of the undertakings given by the Minister for
Police and accepted by the Commissioner of
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Police and the Executive Officer of the
Traffic Authority, we see no danger of
serious alteration regarding conditions and
practices existing in the Traffic Branch,
other than change of name to Tra ffic Patrol.

it was at this meeting that the decision was more
or less made that the Government would be
allowed to introduce this new body. Under the
heading "Change of uniform" the following
comment appeared-

No change of uniform was contemplated,
except perhaps for some sort of shoulder
flash. Any change would be referred to the
Uniform Committee as in the case of
alterations to Police uniforms brought up by
the Union or Department from time to time.

That finished the argument in relation to light
blue uniforms and everything else went out the
window, It is as well to reflect on the fact that
this whole matter revolved around a decision
made by the Police Department and the Police
Union, because members can see the Minister
was shifting ground all the time.

In the Daily News of 12 May 1975 the
following headline appeared, "Agreement reached
on traffic takeover". The article referred to the
fact that the Municipal Officers' Association and
the State Government had reached provisional
agreement over the new Road Traffic Authority
takeover. Mr Baxter said that a combined
committee agreed to what was contemplated at
that time.

On 19 February 1975 the Premier (Sir Charles
Court) announced the appointment of Mr R. J.
Court as Chief Executive Officer of Western
Australia's new RTA. The Press release reads, in
part, as follows-

Sir Charles said the appointment of Mr
Court and the new seven-member Road
Traffic Authority had been approved today
at a meeting of Executive Council.

He added that sufficient of the Road
Traffic Act of 1974 would be proclaimed on
Friday to allow the new Authority to meet,
and plan its activities.

The Premier then referred to the appointments
which would be made and announced the names
of the country representative. In conclusion, he
said-

The new Authority is a bold bid to get
fu rther on top of the total t raffic problem.

1974 saw considerable improvement due to
a concerted drive by Police and local traffic

men, backed up by good, strong support from
the media.

We believe this can be improved further
and can be done best under the new type of
Authority.

It will have its teething troubles, but with
dedication, hard work and tolerance it will, I
believe, be moulded into a force for traffic
efficiency and safety greater than any other
in Australia.

The Premier said the Authority would
have its critics but, he said: "I hope they will
be constructive and realise we are dealing
with human lives and human happiness when
we embark on traffic safety.

"1It is too important for small-time
political opportunism."

The Premier of the day emphatically supported
the setting up of the new authority and he wished
it well. He said it would be the answer to every
maiden's prayer, so far as traffic control and the
reduction of loss of life on the roads were
concerned. However, we are now about to move a
vote of no confidence in that very organisation
which was set up so enthusiastically.

This is very sad. I am inclined to agree with the
Hon. Des Dants when he said we have been
wasting a great deal of time on this matter if the
inevitable, as appears with this Bill, is to occur.

I admit this was a matter of NCP policy at the
last election. I nearly forgot to mention that, but
I am sure the Minister would have reminded me.

The Hon. G. E. Masters: I would have made a
point of it.

The Hon. H. W. GAYFER: I do not know
whether, at that time, I approved of the inclusion
of that particular policy. My party or anyone else
may disown me for speaking against a move that
is being made, but I happen to fight to the last
inch for everything in which I believe, and I have
done so for the last 25 years. My party may
possibly forgive me if I show my displeasure and
disagree with this policy decision now.

My Ferry said he could not vote against the
Bill because it was a budgetary matter. Might I
add, for the benefit of Mr Olney-he has been
quizzing me all day in relation to this-that I see
this legislation as being somewhat different from
the Country Towns Sewerage Amendment Bill on
which I did not speak. I supported the
Government as I considered that to be a
budgetary measure. There was good reason that I
did not speak on it. I do not consider this matter
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to be a budgetary measure and, even though it is
a policy plank of my own party, I am afraid I
cannot have any change of heart in relation to my
attitude towards sole administration by the police.
That is an attitude I have held for the past 25
years and I cannot change it.

My attitude may sound crazy to many here,
because if anyone has an axe to grind with the
RTA, I have but that is not the argument., My
argument is that we are better off with a single,
specialised authority controlling traffic. The Bill
means all semblance of what we tried to create
originally, 25 years ago, will be gone forever.
There will be no turning back.

Mr Baxter said this situation pertained some
years ago and the wheel had turned. However, if
members examine the history of the matter, they
will see in the Act proclaimed in 1919 to control
traffic a love/hate relationship between the
country and city. It is interesting to read the
history of the matter and the rbmarks contained
in Hansard. However, it is too late in the day to
go through that history in detail.

I believe that a traffic authority which is not
separate and distinct from the police, even though
at the present moment the same committee within
the Police Department may be running the
matter, will result ultimately in the shire councils
losing thc distinction they have, most likely under
pressure from the unions and the police
themselves.

The councils would claim that was due to some
form of outside direction within the force. I
honestly believe this will be the next and the last
power to be taken away. Like the Hon. Graham
MacKinnon, who is the only other member I can
count up now-not quite like the Liquor Bill
when the Minister was in his heyday-I will
oppose the measure.

The IHon. D. K. Dans: You are not allowed to
remind Mr Masters of the Liquor.Bill.

The Hon. H. W. GAYFER: I believe in my
own party and its policies, but am afraid I cannot
support what I believe is the last nail in the coffin
of country control of traffic or the possibility of it
in this State.

THE HON. 1. G. PRATT (Lower West) [4.46
p.m.]: I will speak briefly on this matter and will
state why I support the Bill and give a couple of
my reservations. I support the Bill because of the
proposition that has been advanced that it will
rationalise and will lead to a more efficient
organisation of both the police force and the RTA

as we know them now. I realise that in the
difficult budgetary times the Government is
Facing anything that can do this is at least worth
looking at and given a try. I do not think this
would have happened had it not been for the
difficult financial position we find ourselves in
due to the Federal Government's attitude to State
Finance. So 1 am prepared, reluctantly, to support
it, give it a go, and see how it works.

The separation of the two sectors has been very
effective and, while efficiency is important, the
actual character and altitude of the two separate
bodies has been equally important to our society.
The system has been effective and I do not
believe, from the actual operation of the duties of
the two bodies, there is any reason to amalgamate
them. This has been brought upon us purely by
the times we live in. I want those reservations
noted. I do not have any joy about the
amalgamation, but I do support it for the reasons
I have outlined.

THE HON. C. E. MASTERS (West-Minister
for Fisheries and Wildlife) [4.48 p.mn.]: I thank
members for their contributions. Certainly a
number of people have done a great deal of
research and have good background knowledge of
what has occurred in the past. The Hon. Mick
Gayfer continually mentions the Liquor Bill. Let
me remind him that the wheel turned a complete
circle only a few weeks ago.

The Hon. H. W. Gayfer: I noticed that.
The Hon. D. K. Dans: You didn't get them

selling buckets of wine outside vignerons, which
was one of your suggestions, as I recall.

The Hon. G. E. MASTERS: We might forget
that episode. I want to get back to the Bill by
saying that certainly the Bill before us today is
not a condemnation of, or a lack of confidence in,
the RTA at all. We are seeing a progression. We
should put on record that the Road Traffic
Authority and its patrolmen have done a great
job throughout the State under very difficult
circumstances. it is not a pleasant job. They are
subject to abuse and criticisms but, nevertheless,
in almost every case-there are exceptions-they
have carried out their duties with great
confidence, zeal, and success.

I will be the first to admit that attitudes seem
to have changed and that is the reason for this
Bill coming forward now. I say quite honestly
that I have always felt the right thing was to put
the control of traffic and the policing of our laws
under one leader or commissioner and have one
grouip. Even though my experience in local
government was such that I saw the operation in
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the old days, I always thought ibis was the right
thing to do.

I am pleased this is happening today in this
House and 1 am hopeful and wishful that
members will support us.

1 can understand some members of this House
expressing concern because those members have a
great deal of local government experience and
pride for country districts, especially when
representing those areas. There is a great
association between members and local
authorities and, through their dealings with local
government and their service in, local government
organisations, members come to recognise the
great job local government has done. So it was
with reluctance that many of them accepted the
change from local authority control of traffic to
the Road Traffic Authority.

They have a concern that traffic control is
moving even further away from local authorities,
but my opinion is that there will be benefits
gained in the future. Mr Ferry was right when he
mentioned there has been a reduction in the
number of road traffic accidents. That could have
been achieved possibly with the move we are
putting forward now, or through one of the other
two reasons advanced: By patrolmen operating
the system or local authorities doing so. We are
particularly pleased there appears to be an
improvement. No-one will be able to prove or
disprove the reasons for the improvement.

The Hon. D. K. Dans: I will tell you in the
Committee stage why it happened.

The Hon. G. E-. MASTERS: There has been an
improvement which could have come about
through the education of the public or through
greater care, I do not know; but we are
particularly pleased this is happening, and it
should continue.

The RTA and the Police Force over a period of
time have worked more closely together and there
has been a need for a combination of the two; I
am sure it will be successful.

It impresses me that there is to be a single
commissioner who will be a permanent head
having the total responsibility for running the
organisation. I believe in one single figure having
control with the board having exactly the same
functions and membership as the old authority,
although less powers. The function of the
authority is set out in section ItI of the Act and
this will continue in the ease of the board

The move has been made for one leadership,
one commissioner, to be in charge who will have
the supreme power to control the operations. This
is a good thing, and the Hlon. Des Dans agrees.

Mention has been made of economic gain.
There must be savings in administration and in
other areas. That money certainly is not going
into the coffers of the State Treasury.

The Hon. H. W. Gayfer: That was not what
the Government thought when it introduced the
present system. It argued against that point. The
Labor Party made that point and the Government
argued against it.

The Hon. G. E. MASTERS: I am saying that
the Government believes there will be some
economic gain. It was mentioned in the second
reading speech. Money will not go into Treasury.
In fact, there will be a little More money to be
distributed in certain areas, perhaps for more
patrolmen or more vehicles. If there are two
separate administrations which are brought
together to create an improvement, and one
person can do the job of two in some cases, as
opposed to the previous situation where there
might have been two people doing a job-i am
not suggesting that one person will work twice as
hard as a result of this-the reorganisation could
effect an improvement.

We have been given a firm indication from the
Government that there will be no reduction or
diminution of road patrols. I am hoping and am
quite sure that this will be the case. Adequate
road patrols will be maintained and the effort and
services of the policemen on the roads will be as
good as, if no better than, the road traffic
patrolmen themselves.

If we can accept that, we will be looking
forward to a good progression as far as road
traffic and police are concerned. The member can
smile because this is what he has always wanted.
Many of us have. We are particularly pleased to
note that the member made this stand in 1972.

The Hon. D. K. Dans: A very brave one, I
would say.

The Hon. G. E-. MASTERS: So the President
can well smile at that.

The Hon. D. IK. Dans: It didn't have the fatal
result of the Liquor Bill.

The Hon. G. E. MASTERS: I thank
honourable members. I know they will support
the Bill, perhaps with one or two exceptions,
although even they may have changed their ideas
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after my explaining very carefully the great
benefits that will flow from this Bill.

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (the
I-on. R. J. L. Williams) in the Chair; the Hon. G0'
E. Masters (Minister for Fisheries and Wildlife)
in charge of the Bill.

Clause 1: Short title and citation-

The Hon. D. K. DANS: I want to make one or
two comments arising out of some of the
members' second reading speeches. I have already
told the Chamber that we support the Bill. The
suggestion has been made that the road toll went
down because of the establishment of the RTA. I
want to place on record what I am convinced is
the reason for the reduction in the road toll. I
think it went down because an organised force of
men at that time, the RTA, moved into the
country areas. It is not my task this afternoon to
castigate country traffic inspectors. After all, they
did the best job they possibly could do under
rather trying circumstances. Mr Gayfer and one
or two other members have said lack of money,
lack of training, lack of vehicles, and other things
may have been the reason they were not so
successful. We were able to put into the field an
organised body of men trained and skilled in
traffic control. I do not believe that situation will
change; in fact, I think it will improve when other
policemen-and I underline policemen-in the
State become, for want of a better word,
competent traffic patrolmen.

Those patrolmen, instead of just controlling
traffic, will also apprehend people who break the
law, so the net gain to the State will be
considerable.

Another reason is the vehicle inspection branch
which also went into country areas. Despite the
fact that I may upset someone, it was a known
fact that there were many unroadworthy vehicles
operating in country areas simply because the
facilities were not there to examine them. Those
many unroadworthy vehicles were put off the
road.

I have listened with some interest over the
years to what has happened in country areas in
respect of RTA patrolmen standing outside pubs.
We envisaged all these things happening when
the 1974 legislation was introduced, hut one thing
we must* remember in defence of those RTA

patrolmen who are now disappearing into the
past, and of those policemen who will be doing
the same job in the future, is that the law was
applied equally all over the State. That is the
difference and that is where many of our savings
were made in terms of deaths on the roads.

It appeared, of course, that the authority was
more vicious in country areas. I do not agree with
that at all. The men were trained in the one law
and applied it equally all over the State. One may
say one RTA patrolman in a small town of 300
had a better chance of applying that law over a
wider area than he had in the city, but that also
applies in country areas; the fact was that there
was no difference in the applicatio'n of the law all
over the State. I do not think anything will
change. It will become even better.

If an organlised body is put into the field to
control traffic, which was done with the RTA,
how much better will it be when amalgamated
with the rolice Force the members of which will
be returning to their original role? Every
policeman in every country town and in the city
will also be responsible fo apprehending Traffic
Code violators and any people who break other
laws of the State.

Clause put and passed.

Clauses 2 to 4 put and passed.

Clause 5: Section 7 repealed and substituted-

The Hon. N. E. BAXTER: What is th
purpose of the appointment of the board?

The Hon. H. W. Gayfer: And for how lone will
it be there?

The Hon. N. E. BAXTER: Yes, for how long
will the board operate? This clause commences as
fllows-

Subject to this section the board shall
consist of the following seven members-

The proposed section then refers to the
composition of the board which is as follows: The
Commissioner of Police-the chairman of the
board-a member of the Police Force nominated
by the commissioner, the Commissioner of Main
Roads, the Director General of Transport, a
person appointed by the Governor on the
nomination of the Minister from a panel of names
submitted by the Local Government Association,
and similarly, an appointee from the Country
Shire Councils' Association, and one from the
Country Urban Councils' Association.

From a perusal of the Minister's second
reading speech and the Bill, there appears to be
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no reference to the powers of the board. In
another section of the Bill we are told that the
Commissioner of Police shall be responsible for
the control and regulation of traffic in the State
and the enforcement of this Act and the
regulations. So what is the board to do? Perhaps
the members of the board are to look over the
commissioner's shoulder to see that he carries out
his responsibilities under the Act, As far as I can
see that is about all they can do. There is nothing
in the principal Act or in the Bill to give the
board any power. I would like an answer from the
Minister.

The Hon. G. E. MASTERS: The term of office
for members of the authority is three years, and
my understanding is that the board members will
have the same term of office.

The Hon. H. W. Gayfer: For what?

The Hon. G. E. MASTERS: Three years.

The Hon. H. W. Gayfer: But to discuss what?

The Hon. G. E. MASTERS: The functions of
the board will be the same as the functions of the
authority, and I refer members to section 11(3) of
the Road Traffic Act, which reads as follows-

(3) Without limiting the generality of
subsection (1) of this section, the functions
of the Authority include-

(a) the exercise and performance of all
powers, duties and responsibilities
vested in or imposed on it by this or
any other Act;

(b) the collection and analysis of road
traffic statistics;

(c) the undertaking of research into the
causes, and prevention of road
accidents and injuries arising
therefrom;

(d) the publication of information for
the instruction of, or use by, road
users on road safety and traffic
laws, and the supplying of technical
information and advice relating to
road traffic problems to other
authorities concerned with road
traffic;

(e) the attaining of the continuous co-
operation and support of the
community in achieving higher

sadrsof road safety and more
efficient traffic movement;

(C) the investigation of, and reporting
to the Minister upon, proposals for
alterations to traffic laws; and

(g) the investigation of, and reporting
upon, any other matter relating to
road traffic or road traffic safety.

It is important that should be on the record. The
board will continue to per form those functions;
they are very important functions.

I agree that the board will not have the powers
of the authority, but it will be a very important
boa rd as far as the Minister and the
commissioner are concerned because it will reflect
the thoughts of local government. The board will
advise the Minister, the commissioner, and the
Government of its recommendations about the
control of traffic, including advice about
accidents and the upkeep of roads. The board's
contribution will be very great indeed.

The Hon. H. W. GAYFER: I think the
Minister has answered my query; country shire
councils will no longer have any authority in the
control of traffic, nor will they be able to
contribute in any way. They may assist the
Commissioner of Police, and certainly they will
be expected to promote a certain amount of
goodwill in the implementation of the decisions
made by the commissioner and the Minister. I do
not believe the country shire councils will have an
authoritative share in the decision making.

The Hon. W. M. Piesse: Do you think it was
there before?

The Hon. H. W. GAYFER: I doubt it. No
doubt the Hon. Win Piesse has been asked quite a
few questions about the powers of the
representatives on the RTA board. Certainly I
have been asked such questions. In the past I
have replied along the lines of the provision just
read out by the Minister. A photocopied
document is forwarded to the inquirer, and the
matter is left there. That is because there is no
power. In all honesty we may just as well delete
that section of the Act and hand this matter back
to the National Safety Council. That is where the
authority lies at the present time.

The Hon. G. E-. MASTERS: I would like to
comment briefly on this matter. I believe the local
authorities, the country shires, and the like should
be represented on such a body so that they can
make their thoughts known and advise the
commissioner. This function is just as important
to the board as it was to the authority. I will not
argue with the member about the rest of his
comments; I will simply refer him to clause 9 of
the Bill, where proposed subsection (I) makes the
situation quite clear. It says-
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(1) The Commissioner of Police shall be
responsible for the control and regulation of
traffic in the Stare and the enforcement of
this Act and the regulations.

There is little doubt that the Commissioner of
Police will be in charge.

Clause put and passed.

Clauses 6 to I I put and passed.
Clause 12: Section 66 amended-
The Hon. N. E. BAXTER: This clause is

rather dear to my heart because it proposes to
amend section 66. 1 believe all members know
what I tried to do in relation to section 66!

1 wonder at the purpose of this amendment
because it appears to be little different from the
provision presently in the Act. Perhaps the
Government wants to phase out all the RTA
offices throughout the State and replace them
with police stations. Many of the offices of the
authority will be closed down, and in future all
the operations will be conducted from police
stations. This may not be a bad idea; it may save
a considerable amount of money, because some of
these offices are rather lavish. I ask the Minister
whether that is the intention.

The Hon. G. E. Masters: Yes.

Clause put and passed.
Clauses 13 to 19 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by the Hon.

G. E. Masters (Minister for Fisheries and
Wildlife), and passed.

ACTS AMENDMENT (TRAFFIC
BOARD) BILL

Second Reading

Debate resumed from 24 November.

THE HON. D. K. BANS (South Metro-
politan-Leader of the Opposition) [5.11 p.m.]:
This Bill is consequential to the one previously
before the House. The Opposition sees no reason
to oppose it and, therefore, we place on record
that we agree with it in principle and detail.

The Hon. G. E. Masters: Thank you.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by the Hon.
G. E. Masters (Minister for Fisheries and
Wildlife), and passed.

BILLS (5): ASSENT
Message from the Governor received and read

notifying assent to the following Bills-

] . Motor Vehicle Dealers Amendment Bill.
2. Workers' Compensation and Assistance

(Consequential Amendments) Bill.

3. Grain Marketing Amendment Bill (No.

4.

5.

2).
Legal Practitioners Amendment Bill.
Domici le Bill.

DIAMOND (ASHTON JOINT
VENTURE) AGREEMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

Second Reading
THE lHON. I. C. MEDCALF (Metropolitan-

Leader of the House) [5.16 p.m.]: I move-
That the Bill be now read a second time.

This Bill places before the House the First
agreement relating to a diamond mining industry
in Western Australia.

The Ashton Joint Venture had its origins in the
Kalumburu Joint Venture, which was formed in
1972 to conduct diamond exploration in the
Kimberley region of Western Australia. Original
members of the Kalumburu Joint Venture were-

Tanganyika Holdings Ltd, Australian
Branch (a subsidiary of the UK registered
company Tanks Consolidated Investments
Limited);
A.0. (Australia) Pty. Ltd.:
Northern Mining Corporation NL;
Jennings Mining Ltd.; and
Sibeka Societe D'Enterprise et
D'lnvestissements S.A.
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CRA Limited-formerly Conzinc
Australia Limited-became i nvolv
exploration exercise in February I9
resultant farm-in transforming the
Joint Venture to the Ashton Joint Vei

The joint venture took its namn
Ashton Range in the Kimberley.
1977, CRA had earned a 35 per cer
the project and its wholly owned subs
Exploration Pty Limited, became mar

Further structural changes have oc
then, and the Ashton Joint Venture i
by the following companies-

Northern Mining
Corporation N L

Ashton Mining Group-
Ashton MAining Limited
Tanaust Proprietary

Limited
A.O. (Australia) Pty.

Limited
CRA Exploration Pty.

Limited

The discovery of diamondiferou
Ellendale, alluvial gravels in Smoke
the AK-l pipe at Argyle are the rest
term exploration strategy by the joi
extending over some nine years. It
some $15 million expenditure
exploration, not including
development and market study costs
and Argyle. It has required the ad;
development of field and laborator
suitable for exploration in the
acceptance of the financial risks(
exploration for a new commodity
continent, and the training of large
people, both geologists and technic
skills.

The search for diamonds has res
discovery and elimination of som
kimberlites which have proven ei
barren of diamond, too small,
negligible diamond content.

From commencement of explorat
until early 1976, when the first kim
discovered in the north and south Kr
dispersed indicator minerals and
diamonds had been located in strea
the 300 000 km 2 Kimberley region.

Riotinto of
ed in the
76, with the
Kalu mburu

nture.

e from the

Exploration continued, however, and the
Ellendale pipe province was defined in early 1977,
the first kimberlite dykes in the east Kimberley in
mid-1977, the Fitzroy province to the south of
Ellendale in 1978, and Smoke Creek and AK-l in
1979.

By January The selection of the Kimberley region in 197 1-
it interest in 72 as prospective for diamondiferous kimberlite
idiary, CRA deposits was largely by analogy with southern
iagcr. Africa. The major geological structures in the

curred since Kimberley were similar to the diamond bearing
s nowowned areas of South Africa.

The recovery of about 9 small diamonds from
the Lennard River had also been reported by an

per per earlier exploration company in 1969 but follow-
cent cent up sampling had not confirmed them. Aside from

these the only confirmed occurrence of diamond
5.0 in Western Australia was in gravels at Nullagine,

381 some 800 kmn from the Kimberley.
24.2 Although there had been sporadic efforts at

diamond exploration in Australia in the past,
9.1 mainly centering on the known alluvial diamond

occurrences of eastern Australia and Nullagine,
4.9 only the local exploration subsidiary of De Beers

had carried out consistent long-term scale,
56.8 modern, prospecting surveys of Australia,

sppsat including the Kimberley. Consequently, it was
piesk n necessary for the joint venture to develop its own

fIt of a long expertise and techniques that were applicable to
g-diamond exploration in the region.

int venturers
has involved In September 1979 the Argyle prospect was

on basic discovered south of Lake Argyle in the East
evaluation, Kimberley, 600 kilometres from Ellendale and

at Ellendale about 2 200 kilometres from Perth. The discovery

aptation and of diamonds during stream sampling of Smoke
y techiques Creek led to the location of a kimberlile pipe and

Kitechnique the delineation of alluvial diamond deposits

Kimraseyt extending downstream from the pipe along the

in gasroot course of Smoke Creek.

numbers of The diamond pipe-designated AK-I-has a

ians, in new surface area of 45 hectares. Diamonds have been
recovered in stream gravels along Smoke Creek

ulted in the up to 30 km from the pipe.
e 90 ther Evaluation of the Smoke Creek alluvial

'ter 90othery deposits resumed following the wet season in

ithr tothally March 1980. However, work on the pipe did not
resume until after 25 September 1980 when,
following an agreement with the recognised

ion in 1972 Aboriginal custodians of Argyle Aboriginal sites,
berlites were the Government gave its consent to the joint
nberley, only venturers for work to proceed on its tenements
afew small covering the Argyle prospect. General discussions

mn gravels in regarding the negotiating of an agreement
between the joint venturers and the Government
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were commenced early in 1981, and the Bill
before the House is the culmination of detailed
discussions and investigations undertaken over a
long period.

It is a Bill for an Act to ratify an executed
agreement between the State of Western
Australia and CRA Exploration Pty Limited,
Ashton Mining Limited, Tanaust Proprietary
Limited, A.O. (Australia) Pty Limited, and
Northern Mining Corporation NL (hereinafter
collectively called "the joint venturers") to
confirm the basis of tenure for the relevant
mining tenements, and to provide for appropriate
security arrangements.

The Bill contains four parts which, in addition
to ratifying the agreement, also address matters
of tenure and security.

Part 1I provides for ratification of the
agreement. authorises its implementation, and
provides that the Governor may make by-laws
relating to the townsite and town development
clause of the agreement. Penalties for
contravention or failure to comply with a by-law
are referred to.

Part Ill relates to mining tenements and rights
as to minerals and, with respect to mining tenure,
the provisions of the Bill cover only the Argyle
mining area. This area is illustrated on the
agreement plan marked "A" comprising four
temporary reserves-hereinafter referred to as
the "red area"-and 122 mineral
claims-hereinafter referred to as the "blue
area". It would be appropriate if I now table a
copy of the plan marked "A".

The pia was fabled (see paper no. 564.)
The Hon. 1. G. MEDCALF: Of the 122

mineral claims contained in the blue area. 118
have been approved to one of the joint
venturers-C RAE-under the normal provisions
of the Mining Act 1904.

The four outstanding applications numbered
80/6787, 80/6788, 80/7854. and 80/7855 have
not been approved as they are the subject of a
dispute with Afro-West Mining and Exploration
Pty. Ltd. following over-pegging of the claims by
that company and the instigation of Supreme
Court proceedings. These proceedings have
prevented CRAE's applications being heard in
the normal manner in the Warden's Court.

CRAE was first in time to peg and apply for
the area as mineral claims, and the Government
is satisfied that CRAE on behalf of the joint
venturers clearly established a priority to develop

the diamond prospect Within its mineral
claims-that is, the blue area.

The Bill grants and registers mineral claims
80/6787, 80/6788, 80/7854 and 80/7855; and
also validates the approval and registration of the
other mineral claims in the "blue area". It
provides also that all such claims-and any
mining lease in respect of such land granted to
the joint venturers under the agreement-are
immune from legal challenge in respect of current
or future legal proceedings, but this does not'in
any way render the joint venturers immune from
the obligations and conditions of the agreement.

It extinguishes the rights of all persons-other
than CRAE or the joint venturers-under the
Mining Act in the blue area and renders pegging,
whether before or after the coming into operation
of the Act, of no effect.

The red area comprises, in effect, temporary
reserves 7216H-, 7217H, 73111-H, and
7323H-xcluding the blue area-and is subject
to rights of occupancy in favour of CRAE. In
respect of this area the Bill-

extends the temporary reserves and the
rights of occupancy to CRAE For a period of
5 years, after which time the balance of
those temporary reserves will be cancelled
and become Crown land available for
pegging by anyone;

provides that pegging during the currency
of the temporary reserves other than by
CRAE and the joint venturers on and after 9
February 1980-being 3 months after the
commencement of CRAE's rights Of
occupancy over the temporary reserves-is of
no effect-, and

provides that applications for mining
tenements made before 9 February 1980 in
respect of pegging by persons other than the
joint venturers may be dealt with by the
warden and the Minister for Mines in the
normal way, except that the warden cannot
make a recommendation to the Minister to
grant such an application unless he is
satisfied that the applicant was at the time of
the creation of the temporary reserve
carrying out bona fide prospecting operations
on that land.

Part IV relates to the security of the diamond
mining and processing areas. The Bill provides
that the Governor may by Order in Council
declare any land or premises where specified
operations are being conducted for the purposes
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of the agreement to be designated areas for the
purposes of part IV. In this part special provisions
with respect to security which will apply within a
designated area are set out.

It will be an offence for a person within a
designated urea to have, without lawful authority
or excuse, an uncut diamond in his possession.
Control of entry to and egress from a designated
area is provided for in the Bill. A person may
enter or exit from a designated area only by way
of a controlled access point, and the Bill provides
that no person may enter a designated area
without the permission of a security officer, who
must be the holder of a licence as a guard under
the Security Agents Act 1976. A police officer or
a person having a statutory right of entry Shall,
however, not be refused permission to enter a
designated area unless he fails to provide
appropriate evidence of his requirement to do so.

A security officer may withold permission for a
person, other than a police officer or person
having a statutory right, to enter a designated
area until that person agrees to abide by such
reasonable conditions of entry as the security
officer considers necessary, which may include a
condition that he will, while within or leaving a
designated area, allow himself or property in his
possession to be searched by a security officer if
requested to do so. Such a search however may
not be of the cavities of the body.

The provisions of the Bill also authorise a
Security Officer to give directions to persons on a
designated area, and also to stop a person within
the area and require him to supply his name and
authority for being in the area and to remove
persons, vehicles, or other property from a
designated area in the cases mentioned in the Bill.

A security officer may search any vehicle or
other property other than clothing worn by a
person in the possession or under the control of a
person within a designated area. For this purpose,
the security officer may dismantle or remove the
property to a place of safe custody pending
search.

Detention by a security officer, using only such
force as is reasonably necessary, of persons within
a designated area until the arrival of a police
officer is provided for in the Bill. This can occur
where it appears to the security officer that a
person has an uncut diamond in his possession
without lawful authority or excuse; where the
stealing or concealing of an uncut diamond is
reasonably suspected; or where a person is found
in a designated area without permission.

The Hill provides that a security officer shall
have reasonable grounds for suspecting stealing or
concealing of an uncut diamond where a person
who has agreed, before entering a designated
area, that he will allow himself or his property to
be searched while in or when leaving such area,
fails to allow such a search.

A police officer may search any person who is
detained by a security officer and any clothing
worn by such a person. Searching shall be carried
out by a police officer of the same sex as the
person to be searched. Where that is not
immediately practicable, a police officer may
cause the search to be carried out by a security
officer of the same sex as the person to be
searched.

The Bill does not authorise either a police
officer or a security officer to carry out a body
cavity search. However, a police officer may
arrange for a medical practitioner to examine the
body cavities of the person to be examined. Such
examination shall be carried out in the presence
of a police officer of the same sex as the person to
be examined; or, if that is not immediately
practicable, in the presence of a security officer of
the same sex as the person to be examined.

A person who resists detention, escapes, or
attempts to escape, or obstructs or hinders a
police or security officer or medical practitioner
commits an offence.

The clauses in the Bill relating to entry to and
conduct within a designated area do not apply to
police officers or other persons with a statutory
right acting lawfully in an emergency. The
powers of search conferred on a police officer by
the Bill are in addition to and do not affect the
powers and duties that a police officer otherwise
has.

The Bill provides also for the restitution to the
joint venturers of uncut diamonds upon a
conviction for an offence committed within a
designated area, involving the stealing, receiving
or possession of such diamonds.

The provisions of the Security Agents Act 1976
applicable to the holder of a licence as a guard
under that Act will apply to a security officer.

The Bill provides also that a police officer or
security officer, duly exercising his powers under
the Bill, shall not be liable for any offence of
obstructing or hindering a person in the exercise
of a power or in the performance of a function or
duty, and provides also that the Governor may
make regulations presenting matters that are
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necessary or convenient for giving effect to the
purposes of the security clauses of the Bill.

I also advise members that amendments to
sections 76A to 76E of the Police Act will be
introduced so that these sections apply to uncut
diamonds as well as gold and pearls, and to
increase the penalties.

I turn now to the specific provisions of the
agreement scheduled to the Bill before the House.

The agreement provides an obligation on the
joint venturers to continue their field and office
engineering, environmental, marketing and
finance studies to enable them to finalise and
submit to the Minister their detailed proposals
which are normal to agreements of this nature,
and their proposed marketing arrangements. The
joint venturers shall report quarterly on these
matters, the first report to be lodged during April
1982.

Under the agreement, the joint venturers have
an obligation to submit for approval by the
Minister their proposed marketing arrangements.
Such submission is to be made at the time,' or
prior to, their submission of normal proposals.
The decision by the Minister in respect of the
marketing arrangements will be final and will not
be referable to arbitration.

From the date marketing arrangements are
approved, the agreement provides also that the
joint venturers shall submit a report to the
Minister at half-yearly intervals-or at any other
intervals required by him-with respect to
implementation of such arrangements. Any
significant alteration to the marketing
arrangements desired by the joint venturers shall
be submitted to the Minister for his approval.

As I have indicated, the agreement requires the
joint venturers to submit detailed proposals, as is
normal in such agreements. Additional
requirements in tbis agreement, however, are
proposals for security measures, and measures to
be taken for the engagement and training of
employees.

The joint venturers are specifically required to
submit proposals for the production of diamonds
from alluvial deposits at Argyle by 31 December
1982, and from the Kimberlite pipe by 31
December 1983. Production from the alluvials is
required no later than six months from the date
of approval of proposals, and from the pipe no
later than 31 December 1986. The minimum
levels of capacity are 500 000 tonnes of ore per
annum for the alluvials, and 2 million tonnes of

ore per annum for the pipe. It is expected that
production from the alluvials will commence
during 1982.

Proposals for development at Ellendale are
required no later than 31 December 1990 and
provision is made for a programme of work to be
undertaken at Ellendale in the interim.

The proposals for both Argyle and Ellendale
must include details of each of the following
matters-

the mining and recovery of diamonds from
ore, including plant facilities and security
measures;
roads;
town and townsite arrangements;
water supply;
power;
airstrip in, or adjacent to, the mining areas
and other airport facilities and services;
use of local professional services, labour,
materials and measures to be taken with
respect to the engagement and training of
employees;
leases, licences or other tenures of land; and
an environmental management programme.

Provisions similar to those contained in other
ratified agreements for consideration and
implementation of proposals and for submission
of additional proposals are contained in the
agreement.

Further, I would stress that in the event that
the joint venturers desire to mine other minerals
from their lease areas, there is a new requirement
to submit additional proposals.

Should the proposals for the Ellendale area not
be approved, I make particular reference to the
fact that the agreement in respect of the Argyle
areas will not cease or determine.

Protection and management of the environment
is specifically provided for in the agreement. In
respect to the aforementioned proposal to be
submitted on this matter, the company is required
to carry out a continuous programme of
investigation and research, including the
monitoring and study of the environmental
impacts from implementation of its proposal.

The agreement stipulates that the company will
report annually on its activities, and at three-
yearly intervals a more detailed report on
environmental investigations and rehabilitation
management is required. Arising from the
detailed report, the Minister may notify the
company that he requires additional detailed
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proposals for the management and protection of
the environment.

In addition 10 the normal provisions for use of
local professional services, labour, and materials,
a new provision for quarterly reporting on the
implementation of such provisions has been
incorporated in the agreement.

With respect to roads, the agreement provisions
are consistent with usual arrangements, with the
addition of a provision for conversion of private
roads to public roads.

The agreement provides for proposals in
relation to airstrip requirements in or adjacent to
the mining areas, and for any necessary
upgrading of existing airport facilities in the
Kimberley region.

The mining area provisions of the agreement
include the following-

(1) Argyle mining area-

(a) Blue area-
Within three months of having
their proposals for the alluvials
approved, the joint venturers
shall apply for and be granted
a mining lease for the whole of
the blue area for all minerals;
rental to be as from time to
time applicable under the
Mining Act 1918; term to be
21 years commencing from the
date of the application with the
right to further renewals
during the currency of the
agreement.
On the grant of a mining lease,
the joint venturers shall not be
required to comply with the
expenditure conditions imposed
by or under the Mining Act
1978 in regard to the mining
lease, and the State shall not
during the currency of the
agreement register any claim
or grant any lease or other
mining tenement under the
Mining Act 1904 or Mining
Act 1978 to any person other
than the joint venturers within
the mining lease.

(b) Red area-

The joint venturers can apply
once only. over a period not
exceeding five years from the

commencement date of the
agreemhent, to have any mining
tenements granted to CRAE
or the joint venturers in the
red area included in the
mining lease. The grant is at
the discretion of the Minister
for Mines.

I should reiterate here that the
life of the temporary reserves
in the red area is Five years,
after which time the balance of
those temporary reserves will
be cancelled and become
Crown land available for
pegging by anyone.

(2) Ellendale mining area-

It would be appropriate if I now
table a copy of the Ellendale
mining area plan referred to in the
agreement as plan marked "B".

The plan was tabled (see paper No. S64).

The Hon. 1. G. MEDCALF: The provisions
continue as follows-

The joint venturers, within three months of
the approval of the relevant proposals at any
time within 10 years from the
commencement date of the agreement, shall
apply for and be granted a mining lease for
all or any of the mineral claims held by them
or CRAE within the Ellendale mining area.

Pending the grant of such a lease the joint
venturers will not be obliged to comply with
labour conditions in respect of the mineral
claims, provided they undertake an annual
programme of work in respect of such claims
as approved by the Minister for Mines.

After two years from the commencement date,
the rentals on mineral claims in both the Argyle
and Ellendale mining areas that have not been
included in the mining leases under the
agreement shall attract the rental as from time to
time applicable under the Mining Act 1978 for a
mining lease.

In regard to electricity, the joint venturers have
agreed to undertake studies with the State Energy
Commission with a view to the establishment of a
hydro-electric power station on the Ord River and
the associated transmission system. This will
comprise a significant consequential benefit from
the project. In the case of Ellendale, the joint
venturers will collaborate with the State Energy
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Commission in arrangements for the provision of
Power.

Provision is made in the agreement for the joint
venturers to construct and operate facilities to
draw water from Lake Argyle, and 1 would
emphasise here that preliminary agreement has
already been reached between the joint venturers
and the Public Works Department on this matter.
The remainder of the water provisions are
consistent with recent agreements.

The agreement contains the usual provisions in
respect of lands, except that provision has been
made for reasonable rentals and for the review of
such rentals.

The townsite and town development clauses of
the agreement provide for the establishment of a
new town or towns or the expansion of existing
towns in the Kimberley region at the joint
venturers' cost.

Provision has been made also for interim
arrangements leading to the development of a
town or towns as provided for in the agreement.
Such arrangements are subject to the approval of
the Minister. Any interim arrangements, if
approved, would apply only up to a production
level of 3 million tonnes per annum from the
Argyle Pipe, or until 31 December 1987,
whichever occurs first.

The townsite clauses are written so as to
facilitate progressive normalisation and provision
has been allowed for the State, if it wishes and in
consultation with the joint venturers, to appoint
an administrator with all, or any, of the powers of
a local authority to administer the township as an
interim arrangement at the cost of the joint
venturers.

The royalties provisions of the agreement
provide a mechanism for the assessment of a
profit-based royalty. Over the life of the project
the joint venturers will pay 22.5 per cent of
before-tax profits in royalties. A minimum
royalty in any one year at the rate of 7.5 per cent
of FOB values has also been agreed.

Arrangements have been agreed whereby in
years when the profit-based royalty is less than
the minimum royalty, the difference can be
carried forward and deducted from the profit-
based royalty in future years. To avoid the
possibility of a significant lagging effect resulting
from the carry forward of such deficits, it has
been further agreed that no less than 75 per cent
of the profit-based royalty will be paid to the
State in any one year.

The negotiation of a profit based royalty is a
significant departure from the normal method of
collection of royalties. It provides an opportunity
for the State to share in the profits from the
operation, having regard to the fact that the 22.5
per cent is levied before tax, as compared with
the joint venturers' 77.5 per cent share which will
be subject to Commonwealth income tax.

The minimum royalty of 7.5 per cent
guarantees that the State will gain significant
benefit from the development in its early years
and in periods of low profit.

With respect to further processing, the joint
venturers have committed themselves to establish
facilities for the sorting of diamonds in Western
Australia within one year of the commencement
of production. To encourage a progressively
higher degree of sorting to be carried out here,
the definition of "further processing" has been
extended to include sorting facilities.

An obligation is included for the joint venturers
to investigate and promote the maximum degree
of processing in Western Australia. In addition,
within five years of production from the Argyle
pipe and subject to a viability test, the joint
venturers are required to be "adding value" to
their production to an amount equivalent to 20
per cent of their annual profit after payment of
royalties. This requirement leads to an increase in
the processing obligation as the level of profit
increases.

A penalty of up to an additional 10 per cent of
total royalty payments for a particular year is
provided for in the event that the required level of
processing is not achieved in that year.

Members may he aware that the Argyle
deposit, which will be the first area to be
developed, consists predominantly of industrial
grade diamonds. Nevertheless, there is a small
proportion of the gem quality type.

Addition of value, which can be met by the
joint venturers processing either the gems or
industrial grade diamonds, has been the prime
consideration in negotiating the processing
obligations of the agreement.

In contrast to previous agreements, the
requirement to process has been strengthened by
the inclusion of a specific viability test If the
joint venturers are able to demonstrate to the
satisfaction of the Minister that the further
processing is non-viable, they are excused from
the additional royalty penalty obligation for a
period of three years.
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Provision is made also for supply of diamnds
to a third party for processing if the joint
venturers fail to meet their obligations.

I would emphasise here that significant flow-on
benefits to the community from further
processing have been the State's objective in
negotiating these obligations on the joint
venturers.

The agreement requires proposals for security
measures; recognises the need for adequate
security arrangements; makes reference to the
provisions of the Bill;, and establishes appropriate
arrangements for the State to take measures at
the joint venturers' expense and, after
consultation with the Minister for Police and
Traffic, to ensure adequate security.

The remaining provisions of the agreement are
common to agreements of this nature between the
State and other resource developers, and I believe
are understood by members of the House.

The agreement provides for the development of
a new industry of great interest in Western
Australia, and the Government believes that the
project will be of substantial value not only in
regard to the aspects of direct revenue and
employment, but also in regard to the sound
prospects of considerable flow-on benefits to the
State in general. and to the East Kimberley in
particular.

I commend the Bill to the House.

Debate adjourned to a later stage of the sitting.
on motion by the Hon. F. E. McKenzie.

(conrinued on page 6300.)

POLICE AMENDMENT DILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. C. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. L. G. MEDCALF (Metropolitan-
Leader of the House) [5.45 pm]: I move-

That the Bill be now read a second time.

This Bill is supplementary to the proposals
contained in the Diamond (Ashton Joint Venture)
Agreement Bill 198). It is expected that with the
adoption of the agreement legislation, diamond
mining will become a major commercial
enterprise within Western Australia, providing
significant income and benefits to the State.

Diamonds present especial problems of security
and proprietorship. Those problems as they relate
to the minesite and other particular areas are
dealt with in the agreement Bill. In addition,
there is a need for general provisions to protect
the produce of the diamond mining enterprise.

For many years, the Police Act has contained
special provisions relating to the unlawful
possession of gold or pearl; and with diamonds
being of minute size and of high value, it is
appropriate that they be placed on the same
footing as gold or pearl.

This Bill therefore proposes to amend sections
76A to 76E of the Police Act to bring uncut
diamonds into the same category as gold and
pearl. These amendments will create an offence
for any person who, without lawful excuse, is in
possession of any uncut diamond.

The reputed tenant or occupier of premises
where an uncut diamond is found shall be deemed
in possession of the uncut diamond in the
absence of proof to the contrary. Any person
Found upon premises where any stolen uncut
diamond were seized may be convicted unless a
satisfactory account of his presence there is given.
Any person who assists another in the commission
of an offence in relation to the unlawful
possession of uncut diamonds will also commit an
offence. Uncut diamonds seized under the
provisions of the Police Act, unless ownership can
be established, will be forfeited to the Crown.

All of the provisions described are already
contained in the legislation as it relates to gold
and pearls. The amendments now proposed
extend those provisions to apply to uncut
diamonds.

It is proposed that penalties related to the
unlawful possession of gold, pearl, and uncut
diamond will be increased to reflect present day
values. The penalties for all offences other than
that of assisting another to unlawfully possess
gold, pearl, or uncut diamond are proposed to be
increased from a fine of $500 or six months'
imprisonment to a fine of $10 000 or two years'
imprisonment.

The penalty for the offence of assisting another
in the unlawful possession of gold, pearl, or uncut
diamond is proposed to be increased from a $250
fine or three months' imprisonment to a $5 000
fine or imprisonment for one year. Increases to
penalties as proposed reflect current needs in
these important commercial areas.
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The Government is advised that 20 per cent of
the world's diamonds are sold or disposed of on
the black market, and this Bill is designed to
deter persons from stealing or being associated
with the theft of diamonds.

Any theft of diamonds will not only result in a
loss to the companies involved, but also create a
loss to the people of Western Australia by way of
a reduction in royalty payments. Therefore,
curtailment of such activities as proposed by this
Bill is necessary.

I commend the Bill to the House.

THE HON. D. K. DANS (South Metro-
politan-Leader of the Opposition) [5.48 p.m.]:
The Opposition has been in possession of this Bill
for same rime. We have examined it very
carefully and see no reason to oppose it.

Question put and passed.

Bill read a second time.

In Commit tee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Rea ding

Bill read a third time, on motion by the Hon. 1.
G. Medcalf (Leader of the House), and passed.

CONSUMER AFFAIRS AMENDMENT
D1ILL

Receipt and First Reading

Bill received from the Assembly; and,' on
motion by the Hon. G. E. Masters (Minister for
Fisheries and Wildlife), read a first time.

Second Reading

THE HON. G. E. MASTERS (West-Minister
for Fisheries and Wildlife) [5.50 p.m.]: I move-.

That the Bill be now read a second time.

The Consumer Affairs Council, together with the
Bureau of Consumer Affairs has now operated
for a period of approximately 10 years.

In the early stages of development of consumer
protection in Western Australia, the council
provided an essential advisory service to the
Minister on matters affecting the ibterests of
consumers generally. Consumer legislation at that
time was included in a diversity of Acts at both
Federal and State levels and was fairly restricted.

In the period of 10 years, there have been
further developments in the Field of consumer
affairs. As an example, there has been established
in Western Australia a Small Claims Tribunal,
and new legislation in the form of the Unsolicited
Goods and Services Act, and the Pyramid Sales
Schemes Act. The Consumer Affairs Council has
played its part in these developments.

In line With previously stated intentions, the
Government is undertaking a review of all boards,
committees, councils and similar bodies. The
necessity to retain the Consumer Affairs Council
has been examined.

The conclusion reached was to the effect that,
while in the early stages of the development of
consumer affairs in Western Australia, the
council carried out an- important and useful role,
that role has now been reduced. One of the
functions~of the council is to advise the Minister
on such matters affecting the interests of
consumers as he may refer to it. This function has
now been by-passed as additional expertise has
been built up within the bureau. As an example,
the beer price inquiry was conducted by the
deputy commissioner without reference to the
council.-

An examination of matters referred to the
Minister by council reveals that over the past
three years, 10 items have been referred for
consideration. Another function of the council has
been the dissemination of information to
consumers. This function was again taken over by
the appointment to the bureau of a full-time
education officer in 1974.

This is not to say that the functions of the
council are not important. In fact, the Bill
proposes that the council's functions will be
included as part of the duties of the
commissioner.

The commissioner will be responsible also for
the submission of the annual report.

In conclusion, it is pointed out that there are
consumer organisations which can submit matters
to the commissioner for consideration.

The offer by the council members ,not to accept
fees is appreciated. However, it must be borne in
mind that the fees are only a part of the total
costs incurred in running the council, which is
estimated at $30 000 a year.

The members of the consumer products safety
committee are not presently covered by the
provisions in the Act concerning secrecy and
personal liability. It is considered desirable that
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those provisions should apply to members in the
same manner as that applying to officers
employed in the bureau.

Section 25A contains a definition of the word
"published". In its present form, this definition is

considered unduly restrictive as it is necessary to
prove not only publication but also printing in
Western Australia. Statements could well be
published infringing the sections which are
printed elsewhere.

Other minor amendments are included in the
Bill.

I commend the Bill to the House.

Debate adjourned to a later stage of the sitting,
on motion by the Hon. Lyla Elliott.

(contuinued on page 6339.)

WESTERN AUSTRALIAN MARINE
(SEA DUMPING) BILL

Receipr and First Reading

Bill received from the Assembly; and, on
motion by the Hon. D. i. Wordsworth (Minister
for Lands), read a first time.

Second Reading
THE HON. D. 3. WORDSWORTH (South-

Minister for Lands) [5.55 p.m.]: I move-

That the Bill be now read a second time.
The purpose of this Bill is to provide legislation to
give effect to the international convention on the
prevention of marine pollution by dumping of
wastes and other matter within the territorial sea
and ports of Western Australia.

By way of background the control of marine
pollution through dumping is effected through the
1972 London Convention on the Prevention of
Marine Pollution by Dumping of Wastes and
Other Matter which came into force in August of
1975.

The convention establishes an international
regime with respect to dumping which applies to
the deliberate disposal of all matter at sea from
ships and aircraft but does not apply to
operational discharges-such as oil, hazardous
substances in bulk or packaged form, sewage, or
garbage-from ships which are covered by the
1973 Marine Pollution Convention.

Although Australia became a signatory to the
convention in October of 1973, ratification
requires both Commonwealth and State
legislation to give effect to its provisions.

At the June 1979 Premier's Conference it was
agreed between the States and the
Commonwealth that dumping in the three-mile
territorial sea would be controlled by State
legislation implementing the provisions of the
dumping convention.

It was further agreed that if a State did not
wish to legislate, Commonwealth legislation
would apply in the territorial sea adjacent to that
State.

The Commonwealth Environment Protection
(Sea Dumping) Act was passed and assented to in
June 1981 but will not be brought into effect
until at least January 1982. The Commonwealth
Act covers all dumping and incineration of wastes
and other matter in the territorial sea from all
vessels, aircraft, and platforms and beyond the
territorial sea from Australian vessels, aircraft or
platforms. The Act contains a savings clause so
that State legislation may operate in the
territorial sea.

Unless State legislation is passed prior to the
proclamation of the Commonwealth Act control
of dumping and incineration in the territorial sea
automatically becomes the responsibility of the
Commonwealth.

In the view of the Government it is more
appropriate for the State to legislate for control
of sea dumping and incineration in its own
adjacent territorial sea, hence the Bill now before
the House.

The convention with its annexes has been
included as part of the Bill by attachment in the
form of schedules. Together, the convention and
this draft legislation form a complex body of law
through which it is expected that the State will be
able to control indiscriminate dumping and
incineration in the territorial sea.

Members are reminded that the Bill and the
convention have to be read together to gain a full
understanding of their intent.

To clarify the situation regarding the use of the
word "Dumping" in the convention and in this
Bill "Dumping" is defined as: "Any deliberate
disposal at sea of wastes or other matter from
vessels, aircraft, platforms or other man made
structure" and also includes the deliberate
disposal at sea of "any vessels, aircraft, platforms
or man-made structures".

For the purposes of the convention dumping
does not include-
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(a) disposal at sea of wastes incidental to
the normal operation of vessels, aircraft,
platforms, or man-made structures; and

(b) disposal of wastes or other matter
arising from or related to the
exploration, exploitation and associated
off-shore processing of seabed mineral
resources,

The convention prohibits the dumping of material
described in annex 1. The prohibited substances
include mercury, cadmium, crude oil, and highly
radioactive wastes. The dumping of substances
listed in annex 2 require a special prior permit
and these include arsenic, lead, cyanide
compounds, and lower level radioactive wastes.
The dumping of all other matter requires a
general permit. Annex 3 to the convention lists
provisions to be considered when establishing
criteria governing the issue of permits.

In order to give effect to the convention model
State legislation was prepared through the
Standing Committee of Attorneys-General. The
Bill now before the House is based on this model
uniform legislation but has been adapted to
Western Australian conditions.

The Bill seeks to provide the state with the
following powers and obligations-

(1) To prohibit all dumping in the
territorial sea of the materials listed in
annex I of the convention.

(2) To empower the Minister in charge of
the Harbour and Light Department to
issue special permits for the dumping of
certain materials listed in annex 2 and
general permits for the dumping of
other materials in the territorial sea. It
also empowers the department to
consider, prior to the issue of a permit,
the characteristics and composition of
the material to be dumped, the waler
and seabed at the dumping site and the
method of dumping.

(3) The keeping of records of permitted
dumping.

(4) The monitoring of the condition of the
waters of the territorial sea adjacent to
the State.

To ensure that full and proper assessment of the
implications and consequences of dumping is
made prior to the issue or refusal of a permit,' the
Bill provides that administration by the Harbour
and Light Department, which is primarily a
marine authority, will be subject to certain
conditions.

A permit to dump will not be issued without
prior consultation with the Department of
Conservation and Environment on environmental
matters, the Department of Fisheries and Wildlife
with regard to fisheries, and the Department of
Mines with regard to offshore mining.

A permit to dump within a port or harbour will
not be issued without prior Consultation with the
appropriate port authority..

There will be consultation with the Public
Works Department or any other Government
agency where hydrographic or bathymetric
expertise is necessary, and where appropriate,
consultation will take place with local authorities
to consider alternative methods of disposal of
wastes or other matter.

The Bill provides for escorting officers to
accompany all dumping operations permitted
under the legislation to ensure that all dumping is
carried out in accordance with the terms of the
permit in respect of location, nature of material
to be dumped, and method of dumping.

The Bill provides for the appointment of
inspectors and authorises them to enter premises
or board vessels, aircraft, or platforms in the
policing of the legislation and regulations. The
Bill provides also for the Minister to require an
applicant for a permit to dump to enter into an
agreement with the State to require the applicant
to research, monitor, investigate the consequences
of any dumping or to reimburse the State for any
expenses incurred in its undertaking of any such
Work.

The Bill includes the provision of powers for
the variation, suspension, or revocation of permits
and provides for penalties of up to $ 100 000 for
offences ranging from the failure to comply with
a requirement of an inspector-$2 000-to the
dumping by a body corporate of wastes in
contravention of the convention SI 100 000.

This Bill also includes the establishment of
regulation-making powers to enable the
promulgation of regulations necessary for the
administration of the legislation.

The international convention recognises that
States have a right to exploit the resources of the
sea and to ensure that pollution of the sea by
dumping is controlled. This Bill is designed to
ensure that the objectives of the convention are
met in Western Australian waters.

I commend the Bill to the House.
Debate adjourned until a later stage of the

sitting, on motion by the Hon. F. E. McKenzie.

(Continued on page 6343.)
Sitting suspended from 6.02 to 7.30 p.m.
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QUESTIONS

Questions were taken at this stage.

DIAMOND (ASHTON JOINT
VENTURE) AGREEMENT BILL

Second Reading

Debate resumed from an earlier stage of the
sitting.

THE HON. PETER DOWDING (North)
[7.50 p.m.]: The Opposition supports this Bill
because it supports the development of this
project in the Kimberley in my electorate. The
Opposition is extremely concerned that the
Government has not obtained for the people of
Western Australia the best commercial deal that
it could have obtained and allowed the
development to 'proceed. The Opposition is
concerned that in a number of areas the
Government has let the people of Western
Australia down.

The Government has been too ready to give
away our resources on a number of occasions in
the last 10 years. Over recent months we have
seen the panic by the Government and by some
Ministers to try to shore up an increasingly
untenable position, which is clearly that they have
not taken the steps necessary to protect the
interests of Western Australians.

With this Bill we are not being asked to deal
with and to debate an agreement in the sense that
we are not being asked to contribute towards a
discussion about the appropriate clauses to be
entered into between the Government and the
Ashton Joint Venturers; we are simply being
handed a signed and sealed agreement witnessed
by certain notables to whom I will refer later. We
are being told that we have the option either to
ratify the agreement or to oppose its ratification,
in which event it will fall. That is not the policy
of the Opposition.

As members know, when in government the
Opposition took the view that it was appropriate
for Parliament to have the opportunity-

The Hon. W. R. Withers: Garbage! What
about the Texada agreement?

The Hon. PETER DOWDING: -to debate
the particular terms of an agreement and hence it
was introduced into this House unsigned, not for

ratification in this sense, but for discussion by the
Parliament in the way it ought to be discussed.

The Worsley agreement is a very good
example. I amn sure the Hon. Neil McNeill will
remember that in that debate he was specifically
invited to say whether he approved of the Labor
Government's policy of introducing a Bill in that
form, to which he replied, "No, because the
Opposition opposes the principle that agreements
should be brought for discussion in this form,
unsigned".

The Non. P. H. Wells: What about the
Poseidon agreement?

The Hon. PETER DOWDING: In most cases
that was the policy followed by the Labor
Government. On some occasions there were
reasons that it was not practical that this
procedure be followed, often because of the time
factor. But such a procedure gives Parliament the
opportunity to debate the specific clauses of an
agreement, whereas in our Committee stages we
do not have that opportunity because we are
given a fair accompli. We are given an
opportunity to do no more than adopt the
ratification or otherwise of an agreement entered
into by the State of Western Australia and the
joint venturers.

The first thing that needs to be said about this
agreement is that the Government has not done
for the people of Western Australia what it ought
to have done. I might point out now that as this
agreement has been discussed in another place.
many of the views held by the Opposition already
have been expressed. There is no doubt that this
is an amazingly rich and important resource.
There is no doubt that the Government is in some
panic because it has taken another one of its
public opinion surveys and realised it was going
down the drain as far as public opinion was
concerned on its economic management of our
resources.

The Government has endeavoured to improve
the rate and level of return to the people of
Western Australia from the transaction which
involves selling that which belongs to Western
Australians. To the extent it has improved on the
situation in comparison with other developments,
we commend the Government; to the extent it has
not gone far enough, we criticise it.

The point must be made that when dealing
with offshore concerns one can never be sure that
the accounting information upon which royalties
are based is accurate. It is of interest to note the
extent to which the ownership of the Ashton Joint
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Venture is indeed offshore, and the extent to
which it is linked through its many complex webs
back to the de Beers organisation. I do not
suggest there is anything wrong, evil, or improper
in that world-wide diamond corporation having
interests in the Ashton Joint Venture; but I make
the point that the Government has not taken
adequate steps to ensure that the information
upon which the royalty assessments are based will
be accurate.

As is often the practice of the Western
Australian Liberal Government, the public and,
more particularly, the members of the Opposition
will never have an opportunity to determine
whether these royalty payments are properly
levied or to make any assessment whether the
royalty rate as struck by this agreement is fair.

This is in marked contrast to the relationship
between the Federal Government and the Federal
Opposition, where Opposition leaders and
committees upon which Opposition members sit
are regularly given access to sensitive material on
the basis that they are responsible members of
Parliament in whom trust can be placed.

In the American system, where committees are
very powerful, Opposition and Government
members have access to highly sensitive material
and are briefed by the executive arm of
government when they require it. This practice is
one of the cornerstones of the American political
system. The representatives of the people in the
two Houses of Parliament have access to material
so they can monitor the effectiveness, the
reliability, and the honesty of the executive.

In the State of Western Australia, unlike most
States of this Federation and in contrast to the
system operating in the Federal sphere,
Opposition members are entirely precluded from
material which is essential to the adequate
analysis of these economic transactions.

In this agreement the royalty is determined on
the basis or values of sales up until the point at
which a percentage of profit becomes the
criterion for assessing the royalty return. When
revenues are 50 per cent higher than costs, the
State Government receives a royalty based on the
percentage of profits. The First royalty base,
which is the value of sales, is an amount carried
forward in the manner of an interest-free loan to
the State, because ultimately when the crossover
point is reached and we are entitled to receive a
royalty based on profits, the royalty base on the
value of sales becomes deductible from the
royalty then accruing. While there is a complex

formula which ensures a cash flow return from
the royalty charges in the pre-crossover period,
nevertheless it is a deduction from the time at
which the joint venture might be expected to
receive its most beneficial return.

This is in the nature of an extremely attractive
commercial arrangement and one wonders
whether the Government has in fact realised-no
doubt its advisers have done the best they can
with an unknown quantity in this sort of
development-it has given this arrangement on a
platter to the joint venturers. At a time when the
profits will be enormous, the joint venturers are
given relief in the terms of the royalty payments
made on the basis of their sales in that pre-
crossover period. It can never be forgotten by the
people of Western Australia that at all times they
are not only receiving the royalty from the joint
venturers based on these two formulas, but they
are also suffering in the sense that the joint
venturers are paying income tax and they are
affected by the impact of the royalty payments on
the Commonwealth tax take which, in turn, is a
loss to the people of Western Australia.

So long as the royalty is totally tax deductible,
46c in every royalty dollar is borne by the Federal
Government and, in turn, by the taxpayers of
Australia. Therefore, it cannot be seen in terms of
a mere net royalty receipt by the State of
Western Australia. Nearly half of that royalty
receipt is funded by the taxpayer.

I am not suggesting there should be any change
to the tax deductibility of royalty rates or the
actual payment; but I am pointing out that, if one
is looking at this bonanza-the Aladdin's Cave
over which the Minister for Mines' Press
secretaries have been working so hard over the
last month and a half to persuade the people of
Western Australia will flow from the
development of the Ashton diamond deposit-one
can see it will not come to pass.

If one looks at this Aladdin's Cave, one will see
a constant input from the taxpayers of Australia.
Therefore, if one looks at a royalty rate, even at
the second level-that is, after the crossover point
when the higher rate becomes appropriate to be
paid--one sees the company is paying 54 per cent
of the amount due and the taxpayer is paying 46
per cent of the amount due. That takes the gloss
off these millions of dollars the Minister for
Mines has so happily told us will be the return to
the people of Western Australia.

In effect, it is undoubtedly a good return and
one which will benefit the coffers; but it is not a
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great return. In our view, it is not the end of the
commercial limit as an appropriate return for
that amount.

The Hon. A. A. Lewis: I suggest you stop and
look at lotto before you really go into this. If you
learn how to play lotto it will help you.

The PRESIDENT: Order! I ask the member to
cease his interjections, because I will not tolerate
them from anyone tonight.

The H-on. PETER DOWjlING: When we are
dealing with matters of moderate complexity,
some members opposite ind it a little difficult
and the going rather tough. Therefore, Sir, I shall
endeavour to speak in more simple terms.

Another major criticism of this
agreement-again not detracting from the fact
that there will be benefits to the State of Western
Australia-is that the rate of royalty does not
change. Once the crossover point is reached, the
rate of royalty does not slide. It is maintained at
the level of 22.5 per cent.

The Hon. RI. Hetherington: As flat as flat.

The Hon. PETER DOWDING: As flat as flat,
as my learned friend, the Hon. Bob H-etherington,
so rudely interjected. He took the thunder from
my speech.

The point one makes about this is that we are
dealing with an unknown quantity. We cannot
say what will be the return to the joint venturers.
This is a development, the like of which we have
not had in Western Australia previously. Because
the CSO and the de Beers organisation control
such an enormous portion of the world market, it
is very difficult to analyse the royalties in terms
of profitability; but unfortunately, in its
enthusiasm to get a development off the ground
in the pre-election year, the Government has
committed us to 22.5 per cent at a date in the
future, without regard for what the ordinary
taxpayer knows is an appropriate way to tax
people, and that is to have a sliding scale.

I have no doubt the Ashton Joint Venturers did
what they thought was commercially possible.
They drove a bargain with the Western
Australian Government which they thought they
could get away with. No doubt they recognised
the political reality that it would have to be an
awful lot better than the appallingly pathetic
deals worked out by the Court Government with
some of the other people who exploit Western
Australia's minerals. No doubt they were
prepared to put a gloss on these pathetic royalty

payments which have been made by some of the
other entities.

My suggestion, and the Opposition's view, is
that 22.5 per cent as a flat rate sounds a lot but
in reality it is in fact only something less than 54
per cent of the 22.5 per cent, because that is the
cost to the company. In reality, there is an
opportunity for this mine to produce wealth in
terms no-one considers possible.

If that is the case, if this mine produces in the
best possible way and CSO retains its
stranglehold on the worldwide diamond
marketing industry, it is possible the joint
venturers will think the 22.5 per cent is less than
pin money, and yet we do not have the
opportunity to change the royalty built into the
agreement.

I do not know what is meant by the clause
which provides for the "method" of assessment of
the royalty to be the subject of dispute. I am able
to say that in the clause to which I will refer in a
minute there is a renegotiable position in relation
to the royalty payments. I do not accept that the
agreement contains such a provision and I would
be very interested to hear from the Minister if,
when we get to the Committee stage or in his
reply to this speech, he maintains that the
Government's advice is the figure of 22.5 per cent
slides. It may be renegotiable and it may also be
the political reality that the joint venturers may
have to renegotiate it if there is a substantial
change in the marketability of their product or
output.

However, as I read the agreement, the 22.5 per
cent level stays and the Opposition regards that
as being unsatisfactory. The information the
Opposition has been able to gather, particularly
through the energetic activities of our deputy
leader, to try to familiarise itself with the business
practices in relation to diamond exploration,
development of mines, and marketing has shown
us it is really only the countries which have some
equity participation in diamond projects that
benefit significantly from them. The example of
the point I have made about the tax take eating
up the royalty payments is important, because
there is a circular provision in the money the
State gets. After all if the Federal Government
takes from the joint venturers, and the State
Government gives to the joint venturers and then
takes from them, there is always money that does
not enter the Government system and in one way
or another the people of Western Australia lose.
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As has been pointed out in the other place, in
other countries of the world, including developing
countries, Governments have seen it appropriate
to ensure there is Government equity. Indeed, in
South Africa there is Government equity of some
magnitude-, in Botswana there is 50 per cent
Government equity; in Namibia the operation is
substantially de Beers; in Angola the diamond
industry has been substantially nationalised; in
Zaire 20 per cent is held by the private sector and
80 per cent is nationalised; in Lushoto the
Government takes a 25 per cent equity and gets
between 50 and 60 per cent' of the profits; in
Guinea an Australian company has 50 per cent
equity in the project with the Guinea
Government; and in Sierra Leone the
Government has a 50 per cent share of the equity.

These are not countries which have great
economic powers. With some exceptions, they are
not countries with totalitarian regimes; they are
countries which have seen it as appropriate to
negotiate on a commercial basis with the largest
diamond producers in the world and get an equity
share which will return to them a much better,
more viable, and permanent return than will the
position in this State.

This is not rampant socialism like the Hon.
Bob Pike, that recent convert to the Liberal
Party, is always referring to. It is not something
which the commercial world rejects.

These are commercial agreements negotiated
by companies with Governments and there is still
a substantial commercial return to be made by
the private sector. Of course, it is of interest to
note, as members opposite may not understand,
Governments of other countries in this world have
a greater share in the Ashton Joint Venture than
does our Government. In fact, the Malaysian
Government has an equity share in our diamonds.
No doubt it sees the economic benefits to flow to
it from its having an equity share in commercial
activities operating in its country and offshore.

For these reasons, we as an Opposition believe
the Government should have considered that as
an option, although not in the sense of
nationalising the industry or of entering into
competition; not that I am ashamed of these
philosophies in the appropriate areas, but I
concede that it is largely appropriate for the
mining industry and the development of mines, to
be conducted by the private sector, particularly
because it has a commitment to high-risk capital.
That is not the case in relation to the Ashton
Joint Venture, and other countries in the world

have round it economically acceptable to
negotiate with people in a position similar to that
of the Ashton Joint Venturers on the basis of
equity participation. Equity participation appears
to have commercial attractiveness, not only with
the Governments concerned, but also with the
industries entering into relations with the
Governments, because equity participation means
a sharing of some of the risks.

The difficulties with royalty-based returns in a
federation such as ours are always this issue of
the tax deductibility of the royalties, and the pre-
assessment of royalties mathematics where so
much of the expenditure by the companies in fact
is the subject of tax deductibility.

In' the present set up, the Malaysian
Government has a share in Malaysian Mining,
which has a share in Ashton Mining, which in
turn, has a share in the Ashton Joint Venture.
This share highlights the point I am making: that
this Government has, in a very weak way,
retreated from the opportunities to negotiate with
people like the -joint venturers on an equity
participation basis.

The Hon. N. E. Baxter: How large is the
Malaysian Government's share?

The Hon. PETER DOWDING: It is 28 per
cent of 50 per cent of 38.2 per cent, which works
out to about 16 per cent of the ultimate Ashton
Joint Venture.

The Hon. R. Hetherington: Mr Lewis will work
them out for you. He knows about lotto.

The Hon. PETER DOWDING: it is certainly
not less than 20 per cent and is more than 10 per
cent. No doubt, the Minister will be able to give
us the precise figure in due course.

The Hon. N. E. Baxter: I did not bring my
pocket calculator with me.

The Hon. PETER DOWDING: The relevance
to the issue is not what is the precise share or at
what level a Government's equity share becomes
appropriate and at what level it becomes
inappropriate; the point is it is a commercially-I
emphasise that-acceptable principle that equity
participation can result in a better economic basis
for the company because it is not then in a
position necessarily of making interest-free loans
to the State, which is effectively what its earlier
sales-orientated assessed royalty is, and when the
wealth really starts flowing the company has
more to share and then it knows for certain where
that share will go.
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it is more equitable to the country, because as
more of the resources are removed from the
country, the tax share is received by the people
who own that resource; of course, they are the
people of Australia, and of Western Australia in
particular. This is not a plea for a vast
programme of nationalisation of Australian
resources, I am merely pointing out that it makes
sound economic sense to consider equity
participation. I am sorry in this instance,
particularly where there is no high capital input
in the relevant sense, that the Government did not
consider that as an option.

The North-West Shelf gas development has an
extremely high capital input and there may be
many reasons that equity participation by a
Western Australian or Australian company would
not be considered in that development although,
of course, the British Government has an equity
participation in our own North-West Shelf gas
development. It is like selling the farm to the
owner of another farm, which is effectively what
we are doing.

The Hon. R. H-etherington: You have to watch
the factors, of course.

The Hon. PETER DOWDING: The problem,
as we see it, in relation to the royalty
arrangements is that there are no sliding scales
either at the 7.5 or the 22.5 per cent levels.
Royalty rates are based on sales or profits, but
not on profitability. Dramatic changes in
profitability could give rise to a need to change
the rate, not the level. I made the point
earlier-and this is a most significant point-that
if we regard Parliament and the function of
Oppositions and Government members outside
the Cabinet as anything other than a rubber
stamp, the problem is that no-one in Western
Australia outside the Parliament will ever be in a
position of knowing how that rate is going in
terms of its acceptability, because the special cost
calculations will be privileged and we will never
be privy to them.

I am sure the Hon. Sandy Lewis is not having a
mental aberration. He is being very good in
abiding by the President's direction not to
interject, but he is shaking his head as though he
does not agree with the proposition I have put to
the Parliament.

The Hon. Lyla Elliott: He is asleep.

The Hon. PETER DOWDING; I do not think
he is asleep.

The PRESIDENT: Order! For the benefit of
the honourable member, I repeat that no
member's interjections will be tolerated and
certainly any provocation by any speaker for
somebody to interject will be treated equally as
the interjector will be treated, so I suggest to him
that he address his remarks to the Chair and
cease to comment about the behaviour of other
members. I will look after the behaviour of other
members.

The Hon. PETER DOWDING: The Hon.
Miss Elliott was the bete noire in that incident,
not me.

The point I was making is that this is not a
matter which is really the subject of argument,
but is simply a fact. I regard it as politically
unacceptable and undesirable that the
Government is afraid to reveal this sort of
material to its political opponents for fear that we
will have some ammunition to fire at it. A
responsible Government requires a responsible
Opposition. A responsible Opposition is equally
necessary for the democratic process.

If we are deprived of the fundamental
information upon which to judge whether these
royalty payments are appropriate, whether the
rates of royalties are appropriate, and whether
the deductions prior to the assessment of the
royalty payments are fair, we must be provided
with the information. There are ways and means
of providing sensitive commercial information
without that being to the disadvantage of the
commercial bodies involved.

Unfortunately, we are dealing with a venture,
the economic returns of which are potentially
enormous and, because they are potentially
enormous, but not necessarily so, we should have
an excess profit tax built into them. This is not an
interference with the commercial practices of the
developers and will not scare off a responsible
commercial development, but is simply an
acknowledgement that profitability is the thing
that the company looks for, and the State Looks
for it also in a reasonable return.

This is not even the highest royalty system in
Australia and yet it is likely to be one of the most
economically productive ventures ever. The crude
oil rating had a higher royalty attached to it than
this royalty system. It is very difficult simply to
compare those, as the Ministers or their Press
secretaries have done. To compare our royalty
return with royalty returns from similar projects
in other parts of the world is difficult because
very few do not have equity participation.
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The difficulty with a royalty system based on
sales is that there may be an incentive for the
joint venturers to have a return only on high-
grade diamonds and our concern is that the
royalty system ought to be, in its operation and
effectiveness, one which encourages the orderly
development of the project and not simply an
early high return to the developers.

I do not wish to labour this matter because it
will be given Cull public attention as a result of
the debate in the other place. It is of great
concern to me that the Government may have
short-sold Western Australia and Australia in its
urgent endeavour to improve its image vis-a-vis
the royalty rates, but without driving the sort of
commercial bargain that these joint venturers
would expect in any similar situation.

There are other problems in assessing the
royalty returns. I refer to the influence of the de
Beers organisation in the structure and to that
corporation's involvement in the CSO because,
while it may be said that ultimately the hand of
the CSO is necessary if we are to achieve an
orderly marketing situation, that is for experts to
determine and is not something, quite frankly,
that has been truly tested.

Zaire, for instance, is now seeking
alternatives to the CSO marketing system. It is a
pity that this Government has not urged the joint
venturers to ensure that we are, at this stage
anyway, able to make a processing and marketing
input into the world other than through the
pockets of the CSO.

Anglo-American Corporation of South Africa
has equity interests in the three major equity
holders in the Ashton Joint Venture. It comes
down the line through CRA, Ashton Mining, and
Tanaust, and the only area in which it does not
have a direct influence, at least, as far as I know,
is through the 5 per cent equity of Northern
Mining.

In that event, of course, the decisions taken by
the joint venturers will be very much orientated
towards the interests of the de Beers group and
that, of course, is tied up with the CSO. That
makes it, I acknowledge, very difficult for the
Western Australian Government to receive from
the joint venturers adequate input as to the
royalty possibilities, but there is no doubt that it
provides a very difficult accounting position to
assess whether the royalty payments are indeed
assessed on the correct figures. We know the
royalty rates.
1190)

The sales figures involve additional
considerations in which the Western Australian
Government is but a babe in arms when trying to
achieve a proper analysis. They involve marketing
conditions over which our Government has no
control. So the assessment of the proper return to
the Government year by year will be very
difficult. I would liken it to the pathetic attempts
by the State Transport Commission to try to
assess the real profitability of Airlines of Western
Australia when there is so much internal charging
between the operations of that company and its
parent company that no group of half a dozen
civil servants working 24 hours a day would have
the mechanism to Provide a real determination of
the accuracy of the material supplied.

I know to those hard-line Conservative
capitalists on the other side, all of this will be a
bit of a mystery. We should just simply accept
the Figures given by those honest joint venturers
at face value, and assume that they will be
correct. The Opposition, with some business
expertise in its midst, believes that these sorts of
safeguards should be built into the agreement and
not left to good luck and the bona fides of the
joint venturers.

The second major point I wish to make on
behalf of the Opposition is that there is no
undertaking to ensure a cutting and processing
operation in this State. The WA Government
would be very foolish to rely on submissions from
the joint venturers as to the appropriateness of
such an industry because some people in
Australia believe very firmly that we have the
wherewithal to set up an orderly and effective
processing and cutting operation. Indeed, the
Leader of the Opposition has had extensive
discussions with a group which has produced a
feasibility statement on this very paint. Whether
or not this group will, in the end result, have an
accurate analysis of the situation is beside the
point. The point is that obviously options are
open to the Government, options which it ought
to have written clearly into the agreement.

We could expect to see an output of 51.1
billion in a cutting industry, and the employment
of 200 cutters or more, plus sorters and
supervisors, and all this would give us a very
important position in the diamond market base of
the world. Prior to the signing of this agreement,
we believe the Government ought to have ensured
that a cutting and processing operation would be
a reality.
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I turn for a moment to some other points which
are niot in the Bill but which I believe ought to be.
These flow ram the comments I made about the
cutting and processing industry. It is very
disappointing that such an industry will not
eventuate as I represent an area in some portions
of which unemployment rates are as high as 80
per cent and there are simply no job prospects. In
my electorate many people of all ages have never
in their lives had an opportunity for proper
employment. It might properly be said that some
of those people are now permanently
unemployable. That is a social tragedy, and this
Government should have done something more to
ensure that when developments with such
enormous profits go ahead, programmes of
intense local contribution are undertaken by the
joint venturers.

At the present time the Canadian Government
and the Governments of Canadian Provinces
which have oil and natural gas pipelines crossing
through them, have endeavoured to do just this in
relation to the pipeline agreements. All these
Canadian Governments have ensured a
requirement in the agreements that impact
studies and analyses should be made before the
agreements are entered into: or as a conditional
precedent of the ongoing performance of the
agreements, there should be major resource
impact evaluations, and not only evaluations of
the input on the physical environment, but also
evaluations on the social environment of the area.
An analysis should be made of places where the
company can put its money, skills, and resources,
to ensure that at least some of the immense social
problems in these areas are met.

Of course, the major socially disadvantaged
group in this area are the Aborigines, and it is all
very well to say that that is a problem for the
Commonwealth Government and the State
Government should just ignore it-let the "Feds"
mess it all up. That is a most negative and
regrettable view, but one which this State follows.

The suggestion I am putting forward would not
necessitate the expenditure of large sums of State
money; indeed, it may save the people of Western
Australia millions of dollars in the long term.

Some weeks ago I asked whether a study had
been undertaken by the Government of the social
impact of this development, or whether it was a
requirement of the agreement. The answer to my
question was "No". The joint venturers are
required specifically to ensure that there is no
violation of our environmental protection Acts

and regulations, and to analyse the impact of this
development on the physical environment, but
nowhere has the Government taken the bit
between its teeth. In no way has the State
Government ensured that this development will
have an immediate impact on the socially
disadvantaged groups in the community by
calling ror an evaluation of the impact on that
community. I commend the Canadian Provinces
and the Canadian Federal Government for
ensuring just that.

An interesting point I would like to make is
that the major commercial corporations which
have dealt with the Canadian Governments hayc
been pleased to go along with these programmes.
ESSO Resources (Canadian) Ltd. has provided
financing for front-end education training, and
infrastructure required by a band of Indians
named the Cold Lake Band. Financing of these
projects is the subject of direct payments by the
corporation concerned.

Education is provided, not merely in menial
jobs-such as plant operation positions or trade
assistants' positions that the local Aboriginal
population can perform-but also in the provision
of scholarships for students who wish to obtain
university and professional degrees, and to set
quantifiable management goals for the hiring of
Indian people in all job categories, to work with
Indian communes to develop and offer rotational
employment programmes which would allow
Indian employees to pursue their traditional
lifestyles, while maintaining permanent jobs.

I could go into much greater detail on that
point, but the impact of what I am saying is that
this Government is bereft of ideas. Its situation in
the north of this State is in a bad
way-unemployment rates are appalling, social
conditions are outrageous, and there is no end in
sight to ongoing social traumas. The taxpayer is
paying for welfare agencies, police agencies,
gaols, and for all the infrastructure, where social
breakdowns occur, and yet the Government docs
not have a clue concerning what to do about it.
When the Government is faced with an
opportunity to do something at no cost to the
taxpayer of WA, apparently it does not even
perceive of possibilities.

I know my friend and colleague, the other
member for North Province, will tell me that he
does not believe in special programmes for one
racial group.

The Hon. W. R. Withers: Dead right.
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The Hon. PETER DOWDING: I have beard
that so often that occasionally I have been
deluded into thinking that he might have a point.
Of course he does not have a point; he is utterly
wrong. His attitude ignores the whole history of
the situation. I am sure that even he would agree
with me that if this company were asked to spend
a tiny proportion of its overall expenses on the
sorts of programmes to which I am referring, the
programmes could have included all
disadvantaged people in that area. Such an idea
would have been of great importance to the
development of Western Australia; we could have
removed some of the social blights from the face
of our State. The State Government does not
know what to do.

The Hon. N. E. Baxter: Why not make a very
generous gesture, draw all this up, present it to
the Government, and say, "Wouldn't this be
lovely?"

The Hon. PETER DOWDING: By whom?

The Hon. N. E. Baxter: By you.
The Hon. PETER DOWDING: I am happy to

do that. This idea is not a secret; it is not
something I pulled out from under a bush-the
product of some intense philosophical thought by
me in some monastic existence. This is simply the
distilled wisdom of countries with similar
problems to ours. If the State Government does
not take advantage now, it is as bad as I think it
is.

The Hon. N. E. Baxter: You say they can't do
it and then you say you can.

The Hon. PETER DOWDING: I do not want
to be driven into an empty argument. The point I
make is that in very similar countries with very
similar resources development, Governments of
varying political hue have nevertheless found it
useful to pursue this aspect of agreements. They
are not a panacea; they will not solve problems
overnight. However, at the moment we are doing
nothing effectively. We have a Department for
Community Welfare which places Band-aids all
around the place and in more places than in a
Pickering drawing. We have a Government intent
on demoralising the Aboriginal people of this
State with its outrageous conduct in relation to
the electoral laws and, regrettably, it does not
seem to have any initiatives.

The State Government leaves any initiatives up
to the Federal Government, and regrettably, that
is not enough. This was a golden opportunity for
the State Government to seize, and I am sorry it

has entered into this agreement without having
done so.

The Hon. N. E. Baxter: My mind boggles at all
the things you mix up together.

The Hon. G. E. Masters: Like a tin of worms!
The Hon. PETER DOWDING: I appreciate

that small minds would boggle. Government, of
necessity, needs to be a combination of small
minds and great minds. One hopes that members
opposite who have some input to the
Government-and no doubt they are very
few-will mark my words, If they wish to analyse
any of the information I have in relation to the
Canadian projects, I would be more than happy
to develop it, but the Government is not
interested in Aborigines or socially disadvantaged
people.

The Government is quite happy to stand back
and see the Aborigines' sacred sites chewed up. It
is quite happy that this Bill and the agreement
have no provisions about sacred sites. It is quite
happy to ignore the rights of the Aboriginal
people who are tradition-orientated and whose
sacred sites are being destroyed by this multi-
billion-dollar enterprise while getting something
less than $100 000 in handouts and benefits,
flowing to only some of the people, anyway.

It is a tragedy and a pittance. It is not simply a
lack of information. It is part of the
Government's policy to ensure that it does not
waste its time assisting Aboriginal groups.

I warn the Government that if it does not give
its time, if it does not change its manner, and if it
does not do something positive, the taxpayers will
go on paying endlessly for the results of the
Government's inactivity.

The next part of the Bill to which the
Opposition takes serious exception is the
retrospective provisions which interfere with the
judicial-entitlement of the two groups to fight out
their argument under the Mining Act in the
courts of Western Australia. They are the clauses
7 to 13. 1 have heard a lot of nonsense from the
Government justifying its interference in perfectly
proper litigation. I was amazed to hear the
Minister for Mines saying that the principle upon
which the Mining Act is based is "first in, best
dressed", and because CRAE was in there first, it
ought to have the entitlement to these claims, and
that anybody who came in after the event ought
not to have entitlement.

Afro-West Mining and Exploration Pty. Ltd. is
not a company for which I have a personal brief.
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The Opposition does not have any relationship
with it. It is simply a company that was engaged
in mining exploration in the area, and it came
into conflict with the joint venturers. There is no
doubt that Afro-West pegged in accordance with
the Mining Act. If it were not in accordance with
the Mining Act, at the very least the Afro-West
group has a legitimate argument to have litigated.

Why is the Government afraid to allow that
litigation to proceed? A date of hearing is set. It
is not like some of the endless litigation with
which we were faced during the days of the iron
ore developments. It would not go on year in and
year out, endlessly involving company after
company after company, without any end in
sight.

The litigation would have been disposed of in
February with a 10-day hearing. It may then
have gone to appeal and, at the very worst, it
could have gone from a single judge to the Full
Court, and from the Full Court to the High
Court. In that way, it would have been disposed
of by September of next year, as the High Court
still visits Perth at that time.

I am sure that a good Western Australian
company like Afro-West would not, like the
Attorney General, ever have contemplated taking
an internal dispute to the honourable law lords of
the Privy Council. It would have been content to
have the matter dealt with by Australian judges.

It is a legitimate judicial issue which should be
disposed of, and this interference should not have
taken place. It is intolerable interference in the
rights of the people under the Mining Act.
Goodness knows, the Government has contributed
as much as anybody to the confusion of the
mineral prospectors and explorers of this State by
dilly-dallying around with the 1978 Mining Act.

The Opposition is of the view that it is not
proper to include such provisions in a Bill, when
the facts are as they are in this case. The
interesting thing is that the Minister is either
incompetent or dishonest, because he knew
specifically about the position of Afro-West in
April or thereabouts of 1980.

If he knew about it then, he should have done
something about it. In that case, Afro-West could
have been warned that the Government was going
to legislate. it out of existence, and not entered
into-

Withdrawal of Remark

The Hon. N. E. BAXTER: On a point of
order, I heard the honourable member insinuating
that the Minister for Mines is either incompetent
or dishonest. I ask that that be withdrawn.

The Hon. H. W. Olney: Are you going to say
which one?

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry):- I ask the member to continue and not to
use language which contravenes Standing Orders.

Debate Resumed

The Hon. PETER DOWDING: The Minister
knew in April of last year the position of Afro-
West in relation to this claim. He said he did
know about it.

Withdrawal of Remark

The Hon. N. E. BAXTER: I did ask that the
honourable member withdraw those words. They
should be struck out of Hansard.

The DEPUTY PRESIDENT: Unfortunately I
was not in a position to hear the actual words the
hanourable member used. If the honourable
member did use those words, I ask him to
withdraw.

Debate Resumed

The Hon. PETER DOWDING: The fact is
that the Minister knew the position in April of
1980-

Withdrawal of Remark

The Hon. 1. G. MEDCALF: Mr Deputy
President-

The DEPUTY PRESIDENT: I requested the
honourable member, if he did use the words
objected to, to withdraw them.

The Hon. PETER DOWDING: If you direct
me to, I will, Mr Deputy President.

The DEPUTY PRESIDENT: Indeed I do.

The Hon. PETER DOWDING: At your
direction, I do.

Point of Order

The Hon. PETER DOWDING: On a point of
order, I must have some right to criticise the
Minister. I am not in his party, and I do not
agree with his stance. I do not believe he has
acted properly.
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The DEPUTY PRESIDENT: It is my view
that during the course of the debate honourable
members have the right to criticise Ministers; but
the terminology used is at issue. I ask that
honourable members have respect for the House,
and use words which do not offend.

Debate Resumed

The Hon. PETER DOWDING: I am in a very
difficult position, because what the Hon. Norman
Baxter finds offensive is a criticism of a Minister
on his side of the House. I regard it as outrageous
conduct-and I cannot express it strongly
enough-for a Minister to know of the situation
in April last year and not do anything about it,'
and then introduce this retrospective legislation
when the company has spent hundreds of
thousands of dollars since April last year in an
endeavour to secure its legal position. If the
Minister knew in April last year-

The Hon. N. E. Baxter: That is your story.

The Hon. PETER DOWDING: The Hon.
Norman Baxter would like a quiet little
Chamber-

The DEPUTY PRESIDENT: Order! The
House will come to order. The President has sei
the rules for the debate. It is well known that
members should behave according to Standing
Orders. I should not have to say that all night.I
ask the honourable member who has the privilege
of the floor to make his contribution to the second
reading and to address his remarks to the Chair.
The Chair will protect the speaker, and it will not
tolerate interjections across the floor.

The I-on. PETER DOWDING: This namby-
pamby attitude of some honourable members who
do not want any criticism of their Ministers-

The DEPUTY PRESIDENT: Order! The
honourable member is inciting interjections,
which are out of order. He would do well to
confine his remarks to the Bill in a more
acceptable manner, or the Chair has provision to
take appropriate action.

Point of Order

The Hon. D. K. DANS: On a point of order,
Sir, would you advise the House of the words the
member has used that are objectionable to you?

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry). I believe the member is endeavouring to
indicate comment from other members, and that
does not lead to a considered debate. Therefore I

request that he use words which do not incite that
response.

The Hon. D. K. DANS: Unless he knows the
exact words, how does the speaker know where he
is going?

The DEPUTY PRESIDENT: It is quite clear.
The Hon. Peter Dowding.

The I-on. D. K. Dans: Nothing is clear.

Debate Resumed

The Hon. PETER DOWDING: The difficulty
one always has in debating a Bill involving
extremely important issues is that one upsets the
sensitivity of some honourable members opposite,
The point I was discussing-

The Hon. G. C. MacKinnon interjected.

The Hon. PETER DOWDING: The member
should just listen, and he will hear the issues.

The DEPUTY PRESIDENT: The honourable
member will address the Chair. I will not allow
interjections.

The Hon. PETER DOWDING: The Minister
for Mines, the Government, and no doubt the
Minister in charge of the Bill in this place, knew
full well in April of 1980 the position that Afro-
West was taking, yet they sat back and permitted
Afro-West to incur extremely heavy expenditure,
in legal fees alone, in seeking to ensure that what
it saw as its legitimate legal right under the
existing mining legislation was secured. It was not
until the introduction of this Bill, and the
announcements in relation to it, that it was first
made clear that Afro-West would not be able to
pursue its lawful rights. Between April 1980 and
the time of the announcements, many thousands
of dollars were spent. Unpalatable as they may
be, those facts are true.

It is disgraceful that the Minister For Mines
should have sat back and allowed a Western
Australian company which is expending its money
in this State to be treated in that way. The
company could have floated a deal in April of
1980 on the basis of its potential interest in the
area and, in fact, the market was then more
buoyant than it is now. The company could have
formed a float and then got out of it with a very
big heap of money, as has been done by some of
the entrepreneurs who contribute to the coffers of
the Liberal Party in this State.

The Hon. G. C. MacKinnon: And the Labor
Party!
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The Hon. PETER DOWDING: What was to
stop Afro-West from doing that sort of thing?
The answer is that the company was genuine.

The difficulty that 1 have in finding any
morality on the part of the Government is caused
by the fact that this is a company which did not
do a float in order to line the pockets of its
participants. It stood back and sought a
development proposal for the future. It did that
genuinely. Of course, the Department of Mines
did not take a shine to that company. The
department could see only the glitter of the
Ashton Joint Venture. The Minister, with his nice
cosy arrangement with the joint venturers, has
simply told them, "Don't worry, we'll fix this
Western Australian group. We'll put an end to
their claims".

What is wrong with a judge deciding whether
Afro-West is right? I hope the Attorney General
has some answers on that point, because he is a
judicial officer of this State, and I would have
thought he would be very embarrassed by the
conduct of the Minister for Mines in putting up
the legislation in this way.

The Hon. R. Hetherington: I would hope so.

The Hon. PETER DOWDING: I would hope
so too, because the Attorney General would not
normally be a party to this sort of interference i n
legal rights.

The Hon. P. G. Pendal: Are you saying that he
is condoning interference-

The DEPUTY PRESIDENT: Order! The
member will ignore interjections.

The Hon. PETER DOWDING: To continue-

The Hon. P. G. Pendal: It is gutter tactics.

The DEPUTY PRESIDENT: The Hon. Phillip
Pendal will come to order.

The Hon. PETER DOWDING: The Hon.
Norman Baxter once accused me of bringing
politics into this place. I can only say that
criticisms make the honourable members opposite
very upset. Perhaps we all ought to take an oath
like the prison officers, and agree not to do that.

The Hon. 0. E. Masters: You only know one
oath.

The Hon.- PETER DOWDING: That is the
one thing that the Minister would know,

The Hon. G. E. Masters: It would give me a lot
of pleasure-

The Hon. PETER DOWDING: There is a lot
of difference between the Government's actions
now and its actions when the Labor Party was in

government and members opposite sat on our
benches.

I have already spoken of the environmental
aspects and the failure of the Government to
introduce any provisions protecting sacred sites of
the Aboriginal people of this area. I know that
most honourable members opposite do not think
the sacred sites are relevant, but I happen to
think they are, and so does the Opposition. Why
is there no clause similar to clause 44 in relation
to Aboriginal sacred sites? Why is it that the
joint venturers do not have to give a specific
undertaking?

When I was engaged in negotiations with
people in the bureaucracies, I found the
Department of Mines singularly uninterested in
the rights of Aborigines, and in their sacred sites.
The conduct of one or two officers of the
Department Of Mines in relation to the
Noonkanbah dispute was outrageous. I regret
that in the drawing up of this agreement there
was not a More sensitive input to ensure a
provision that the joint venturers be required to
respect sacred sites. As the Hon. Howard Olney
will point out in due course, this agreement, in
fact, amends the Statute law of Western
Australia.

It is arguable that nothing that the joint
venturers do in compliance with the terms of this
agreement will now be caught by the provisions of
the Aboriginal Heritage Act.

The Ministers already have admitted
reluctantly that when the 1978 Mining Act is
promulgated it will override the provision of the
Aboriginal Affairs Planning Authority Act.
Although they never have been prepared to admit
it publicly there has been already a major change
in the protection of Aboriginal reserves and
sacred sites.

The Hon. ft. 0. Pike: Oh!

The Hon. PETER DOWDING: I know the
member does not agree. It is arguable whether
under this agreement the joint venturers will not
be bound to obey the provisions of the Aboriginal
Heritage Act if they comply with the terms of the
agreement. If the Government has gone ahead
and given the joint venturers that right, the
Government has done so in a way calculated to
destroy the culture of the Aboriginal people of
the area concerned and without any regard to the
international obligations Australians have
towards indigenous minorities.
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It is interesting to note that when we debated
the Aboriginal Heritage Act we were
asked-indeed, forced-to amend the penalties
relating to people who offend against the Act to
ensure they did not lose their entitlements under
the Mining Act;, it did not matter that they may
have knowingly desecrated a sacred site.

This matter should not be pushed under the
carpet simply because we are dealing with a
billion dollar enterprise. When I read the
agreement I could perceive no protection of
Aboriginal sacred sites. I am referring to sites
which I am sure the Hon. Bill Withers would
agree are genuine Aboriginal sites. Simply no
protection is provided under this agreement or the
provisions of the legislation.

To summarise, the Opposition welcomes the
development. We are quite clearly of the view
that the Government has not done the best it
might have done for the people of Western
Australia and, indeed, we will not receive the
economic return that is reasonable. Quite frankly,
the benefits that might have flowed had the
agreement been properly and commercially
negotiated will not flow. The particular problems
of the area have not been addressed in this
agreement and there is no protection for Western
Australians in terms of the cutting, processing,
and marketing sides of the industry. The
retrospective provisions are unreasonable and
untenable, and no provision is made for the
protection of Aboriginal sites in the area.

Despite thosc points the Opposition will
support the second reading.

THE HON. W. R., WITHERS (North) [9.03
p.m.]: I must say that my colleague from the
north, the Hon. Peter Dowding, did a tremendous
amount of research for the debate he presented
tonight. However, I would like to correct a few of
his misconceptions. He said the ALP when in
Government never did what this Government has
done in respect of presenting a Bill for
ratification.

The Hon. R. Hetheringwon: He didn't say that
at all.

The Hon. W. R. WITHERS: He said it never
did.

The Hon. R. Hetherington: He didn't.
The Hon. W. R. WITHERS: The member was

not in the House at the time so we can forgive
him for not knowing what the ALP did. It is
obvious he misled the House. I refer to the classic
Lake McLeod evaporites agreement signed by the

then Deputy Premier and Minister for Industrial
Development. Actually it changed the meaning of
the word "potaSh"-he chemical composition of
potash! That was a rather strange thing to do. I
am sure had the agreement been brought to
Parliament for debate no signature would have
been placed on it. To refresh the memory of
members, the chemical was known as langbeinite.
In addition, the terms and conditions given to
another company in respect oF the Mitchell
Plateau bauxite agreement lost the development
potential of the area for many years. I point Out
these things as a way of saying that the member
was not correct in his opening remarks to this
Chamber.

When he complained about the royalty
agreements written into this agreement he forgot
to mention many things. HeI forgot to mention the
tremendous cost of the very high quality
infrastructure for which this Government, other
Western Australian Governments, and most other
Australian Governments have expected and will
expect mining companies to pay. When I was in
Canada and had discussions with officials in
respect of the infrastructures which companies
are expected to provide in Australia, I was told
that the Canadian authorities are most envious of
our agreements. Canada has a tremendous record
of mining development, but its standards are not
as high as ours.

The Hon. Peter Dowding did not mention that
by way of this agreement the joint venturers are
responsible for such things as electric power
arrangements, with the possibility of entering into
an agreement for hydro power. In addition, the
venturers are responsible for the construction of
roads and the building of houses of a high
standard, as well as the improvement and
construction of airfields in the Kimberley region.
These things must be done at an horrendous cost
to the companies, and must be considered as part
of the royalty the companies will pay to the
people of Western Australia. We will receive not
only the actual royalty payments, but also the
benefit from these other things.

The Hon. Peter Dowding: They are nothing
like the infrastructure costs for the iron ore
industry, for instance. The number of houses in
this project is minimal.

The Hon. W. R. WITHERS: I guess the
member in his hurry to study the agreement did
not really check it. I do not blame him for that
because we were not given a long time to study it;
I know he would have had to work on it quickly. I
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criticise the Government for presenting an
agreement such as this at such a late hour and
leaving so little time to study it. if the member
would like to study it correctly he should turn to
pages 93 to 97 where he will see that
arrangements are provided for housing of a
standard equivalent-

The Hon. Peter Dowding: I didn't mean the
standard, 1 meant the number of houses. We are
not looking at 5 000 or 8 000.

The PRESIDENT: Order! The honourable
member will cease his interjections. He had one
and a half hours to make his speech. He has no
more time.

The Hon. W. R. WITHERS: I was referring to
standards. Of course the number of houses will
depend upon the number of workers. I cannot
make a judgment on that number because I do
not know how many workers will be required.

The member mentioned the many diamond
producing countries of the African continent. He
applauded their royalty agreements, which appear
to be better than the one contained in this
legislation. Standards in those countries are very
low; the high infrastructure standard we require
in this country is not required in those African
nations. The African Governments do not ensure
working standards for their citizens.

I will make an anecdotal statement. I was most
pleased to spend two hours at a dinner with Mr
Bill MacDonald, the Manager of the Cliffs-Robe
River Mining Company, and Sir Charles Court.
It was an interesting two hours; for once in my
life all I wanted to do was to be quiet and to
listen. Those two men swapped anecdotes about
the arguments they used to have in regard to
requirements for workers. It is interesting to note
all that was done before the townsites were set
up. Even though the officials of the unions think
they had something to do with the standards, they
did not at all; the Premier fought for the workers
in his State with a company manager trying to do
the right thing for his company. The agreements
reached resulted in very high standards for
workers. This is something which does not happen
in the countries mentioned by the Hon. Peter
Dowding.

When he complained about the company not
doing anything in respect of Aborigines he was
quite wrong. I will be specific: The company has
employed specialist officers. One of them is Mr
Milton Newman, a specialist adviser to the
Mowinjum Aboriginal community, a community
now lauded by Aboriginal communities and

others for the standards it has achieved. This man
has been employed by the company as a special
adviser to meet with local people and to ensure
the company maintains a good public relations
record with the local people. As "well, Mr
Butcher, once with the Department of Aboriginal
Affairs, is employed as a specialist by the
company to work/for and in conjunction with the
local people.

As members would know, tremendous co-
operation can be seen in the town of Kununurra. I
live in the town and am close to the situation, so I
would know. Special training programmes have
been set up in specialist Fields for the local
people. Apparently the member was not aware of
those things when he complained that nothing
was being done.

The member said he objected to the legal
measures in the Bill, and he mentioned Afro-
West Mining and Exploration Pty. Ltd. This
remark also disturbed me-disturbed me greatly.
As you. Sir, may remember, in 1971 the
Australian Labor Party brought forward
legislation that was passed by both Houses and
designed to circumscribe the law courts. I was the
only member in this House who complained about
the legislation and said that no Government
should circumscribe the law courts and make
legislation retrospective so that a citizen of
Western Australia could not win a court case
against the Government.

The Hon. P. G. Pendal: What do you say the
Labor Party did on that occasion?

The Hon. W. R. WITHERS: It circumscribed
the law courts.

The Hon. P. G. Pendal: Mr Withers was the
only man in either House to object to it.

The PRESIDENT: Order!

The Hon. W. R. WITHERS: I was on my own
in this House in stating my objection to the Bill.
After the event a professor of jurisprudence said
that I was the only one to make the correct
assessment of the measure. The only people in
another place to object were Mr Ray Young and
Mr Bill Grayden. I have some reservations about
the legislation before us, but-it is a big but. I do
not like any legislation or legislator working
towards the circumscription of the law. It has
been done in this case, but-as I said, it is a big
but. Had we waited for a court decision the
venture would not have been delayed for only a
few months; it would have been delayed for
approximately 12 months.
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As honourable members on both sides of the
House would know the wet season in the north
has already started-the monsoon season-and at
the moment only a small amount of development
is taking place in that area. The member may
notice in the agreement that the company
virtually must start the development in March
and April of 1982. If we delayed our acceptance
of the agreement until after the hearing of the
court case, which may not be until the middle of
the year, the preparation period which the
company should have between now and March
and April of 1982 would have to be added to, say,
June of 1982, which would take us up to the
beginning of the next wet season and the
company would have to wait until about March
or April of 1983 to commence
development-after the wet season.

Looking at the situation I agree the legal
position cannot be judged by me, but from
statements made by officers of the Mines
Department, through the Minister and the
Premier; my reading of letters from Afro-West;
and a little bit of cross checking, I believe Afro-
West will lose the case.

For the sake of the town I live in and the
regions of the State, in this case-although I do
not like it-the right thing has been done in
respect of the people, but not in respect of the
law.

Mr Dowding claimed that the company was
working against the Aboriginal people and he was
concerned that the sacred sites of the Aboriginal
people in the area would be destroyed. That is not
so. The member is probably not aware of the fact
but I personally went to the Warmun community
at Turkey Creek and arranged a meeting of the
elders with the officers of the company.

I went back to the elders of the Warmun
community after the meeting to Aind out whether
they were satsifled with the protection the
company had given to the sacred sites.

The Hon. Peter Dowding: Half were not happy
about it.

The Hon. W. R. WITHERS: The elders did
not express that to me. They said that the things
they had requested had been done and their
Aboriginal member, who was a spokesman, said
everything was satisfactory.

The Hon. Peter Dowding: The Museum people
were told the contrary.

The Hon. W. R. WITHERS: I have found
great problems in believing the Museum people

sometimes. I know they have some good officers
but I have quoted in this House-in debates of
last year-an account of three officers in four-
wheel drive vchicles wandering around an area
looking for Aboriginal artifacts without
consultation with the Aborigines.

The agreement is relatively simple and I found
it easy to read which was rather pleasing. Many
legal agreements are rather frightening because
of their legal verbiage. I was frightened by the
length of the agreement, but it was a simple one
and it is indicative of the responsibility
shown by both the company members and the
Government.

I know the people in my region are looking
forward to the development because they were
impressed by the officers from all levels of the
company who had already started to work and
live with the people.

I support the Hill.
THE HON. R. G. PIKE (North Metropolitan)

[9.19 p.m.]: I wish to speak on this Bill in regard
to only one matter, which was raised by the Hon.
Peter Dowding. I ask the Leader of the
Opposition to listen to the point I am about to
make because I will ask him a question.

The Hon. D. K. Dans: I am not allowed to
answer.

The PRESIDENT: Order!
The Hon. R. G. PIKE: There is time left in the

debate for him to speak. I ask the Leader of the
Opposition whether he will repudiate a statement
made by the Hon. Peter Dowding, that noisy tyro
apprentice in this place-

The PRESIDENT: Order! I made a statement
at the beginning of this debate that I would not
tolerate people provoking interjections and
statements from other members. That rule applies
to Mr Pike, as it applies to everyone else, and I
suggest that he make his comments without
provocation.

The Hon. R. G. PIKE: The honourable
member made a statement in regard to the 46c in
the dollar of Commonwealth tax that would be
lost to the Commonwealth as a consequence of
the Government of Western Australia taking, in
the case of this agreement, a percentage of the
profits ranging from 7.5 per cent to 22.5 per cent
by way of a charge on the net profits of the
company. I make the point that that is a
declaration of intent by the Labor Party in this
State as far as the payment of royalties and
charges are concerned with regard to the mineral
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wealth of the State; that is, the Commonwealth
should have a prior bite of the cherry.

The Hon. Peter Dowding: Rubbish! Don't be
silly; I did not say that.

The Hon. Rt. G. PIKE: He believes they should
have a right, by way of income participation, to
enjoy a prior right to the mineral production and
that it will then be shared by the State receiving
either a royalty or a percentage of the profits.

While the honourable member, who showed a
lack of preparation of argument, did not say the
words I have just said, he did say that the 46c in
the dollar would be lost to the Commonwealth, on
the profits of the company or as a charge on the
royalties of the company. Therefore, this is
income on which I will not have to pay
taxation and no amount of wriggling on the stake
can refute that point.

Therefore, I ask a responsible member of the
Opposition, the Leader of the Opposition,
whether this is a determination of the Labor
Party and I invite him to comment on the
remarks made by Mr Dowding and ask if this is
not a de facto determination by the Labor Party
that the Commonwealth Government should have
the first bite of the cherry by a percentage of
profits or royalties.

The Hon. D. K. Dans: You are cracked.

The PRESIDENT: Order!

The Hon. Rt. G. PIKE: The people of Western
Australia will judge because-

The Hon. D. K. Dans: You do not know what
you are talking about!

The PRESIDENT: Order! I ask honourable
members to cease their interjections and I repeat
my comment that I want this debate to conclude
without some members provoking others.

The Hon. R. G. PIKE: Whether the Opposition
agrees or disagrees, I still say to the Leader of the
Opposition-

Several members interjected.

The Hon. R. G. PIKE: -he should make a
declaration in this House that as far as his party
is concerned that is the case. It has been
enunciated by his leader in another place and by
the deputy leader that pressure should be exerted
to increase royalties on other minerals, and once
imposed the income will go to the State by virtue
of the fact that, under the Constitution, the
States levy that royalty, but they seem to say that
the Commonwealth has prior right to the income.

So let the Leader of the Opposition declare that
his party-

The Hon. D. K. Dans: If you let me have that
in writing.

The PRESIDENT: Order!

The Hon. ft. 0. PIKE: Let the Leader of the
Opposition-

The Hon. D. K. Dans: I will send you a note!
The Hon. R. 0. PIKE: -repudiate that fact

and say whether or not his party considers that,
as far as income and mining royalties are
concerned, this State should be entitled to the
first bite of the cherry, and not the
Commonwealth as was stated in the words of Mr
Dowding,

The Hon. R. Hetherington interjected.
The Hon. Rt. G. PIKE: I repeat the words for

the benefit of Mr Hetherington: Mr Dowding
said that a reduction to the effect of 46c in the
dollar on Commonwealth income tax would be
brought about by the percentage of profit sharing
which this State would enjoy by way of this
agreement.

Several members interjected.
The Hon. ft. G. PIKE: For the information ol

the members opposite perhaps I should elucidate
the point further-

The Hon. R. Hetherington: That will be the
day when you elucidate anything.

The Hon. D. K. Dans: You are not serious, arc
you?

The Hon. R. 0. PIKE: I considered this to be
the case when the point was made by Mi
Dowding-

Several members interjected.
The PRESIDENT: Order! I ask Mi

Hetherington not to fall into the trap that other!
around him are falling into by disregardinE
instructions from the Chair. I ask him to listen ir
silence. I am not asking him to agree with whal
Mr Pike is saying-I just ask him to listen it
silence.

The Hon. R. G. PIKE: After I had heard these
comments made by the Hon. Peter Dowding I
sought advice from two sources; one wa!
professional and the other was political. I askec
whether in fact this was the case and I have beer
assured by both that it is the case. In the absenc(
of repudiation of the statement made by Mi
Dowding, it will be taken by the Liberal Party ir
this State as evidence of the fact that thi
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Opposition believes the Commonwealth
Government should take first bite of the royalty
which the States will receive-

Several members interjected.
The Hon. D. K Dans: Do not incriminate me! I

want the protection of the Chair too!

The PRESIDENT: The Leader of the
Opposition will receive the protection of the
Chair and if he suggests he does not receive the
protection of the Chair he will witness a
demonstration of me giving protection to other
members in this Chamber. The Hon. Robert Pike
will proceed with his speech.

The Hon. R. G. PIKE: The absence of a
determination just asked for will be properly
interpreted by the people in this State as a
straightout statement of the priorities of this
socialist Labor Party, and the second-rate, second
place it holds will continue.. The facts will speak
for themselves.

THE HON. P. H. WELLS (North Metro-
politan) 19.28 p.m.]: I support this Bill, which
highlights the development of diamonds in this
State.

I wish to clarify some statements which have
been made in this debate. 1 do not know whether
they cant be taken as ract and to what degree we
can believe them. I direct member's attention to
Hansard, vol. 2 of 26 August 1971, page 1061,'
when Mr Graham, the then Minister for
Industrial Development, moved the second
reading of the Poseidon Nickel Agreement Bill.
He said-

The Bill now bcfore members is to ratify
an agreement between the State and
Poseidon Limited relating to nickel mining,

The agreement was executed on behalf of the
State by the Premier and on behalf of the
company by two of its directors on 27 July of that
year.

Because the statement was made that we are
looking at an agreement which has already been
signed, I wish to state that the legislation I have
just referred to--the Poseidon Nickel Agreement
Bill-was signed by the Hon. John Tonkin, the
then Premier-his signature was placed on the
agreement.

It was pointed out that was an odd agreement
and that was the reason I decided to research
other agreements relating to mining and other
areas. The next agreement in this book was that
relating to the railways standard agreement.

The Hon. D. K. Dans: From what page and
what volume are you quoting?

The Hon. P. H. WELLS: I am quoting from
page 256 of Bills Introduced in the Second
Session of the 2 7th Parliament, 197 1.

The PRESIDENT: Order! There is far too
much audible conversation and I am finding it
very difficult to hear the speaker.

The Hon. P. H. WELLS: It was said that this
agreement had been signed by John Tonkin and
the document bears his name. To be fair there
was another agreement referring to an alumina
Bill which was introduced to the Parliament
unsigned. Therefore one agreement was not
signed, but the others were actually signed; and in
case that particular party had a lapse of memory
I decided that I would check the 1972 documents.

The Hon. D. K. Dans: There was the Tasminex
agreement.

The Hon. P. H. WELLS: At page 84 of Bills
Introduced in the Third Session of the 271h
Parliament I found an Act to amend an alumina
refinery agreement which was signed by John
Tonkin and H. E. Graham. I admit that I have
not investigated every Bill. However, the
statement was made that the Labor Government
did not bring signed agreements to Parliament,
and in the few minutes since that statement was
made I have round a number or agreements
which were signed.

With rererence to this Bill there have been
reports in the newspaper that people in the
diamonid industry are interested in coming to
Western Australia to develop a diamond drill
industry and other related industries, and I
believe that this highlights the benefits Western
Australia will receive. This will also assist in the
provision or houses that we were talking about
tonight, and we will certainly see more industries
develop because of the diamond venture.

As the Bill refers to royalties, or course, it
attracts our attention. In every mining venture we
think in terms of whether or nor the company
should pay the maximum royalty. It has been
accepted for a long time that it is a method of
raising a tax. In relation to this all I can say is
that sometimes people's expectations seem to be
too great.

During the recent education dispute teachers
were suggesting that the Government should
obtain the money required by them by increasing
royalties. I noticed that in New South Wales a
group which was connected with refuges also said
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that royalties should be increased to pay for
women's refuges. In fact, a recent headline in the
paper highlighted the fact that royalties represent
2.88 per cent of the total value of minerals mined.
The implication was that mining companies were
making massive profits. The financial pages of a
newspaper published on 2 September reported
that a mining company suffered a drop in profits
of 84 per cent. If we go back to 1980 and look at
the return to mining companies right across the
industry it can be seen that the after tax return in
terms of average funds employed in 1978-79 was
12.6 per cent, and the effective after tax return
on average assets employed was 9.5 per cent.

I do not consider that these returns show any
exorbitant profits, nor does it indicate that there
are large profits from which greater royalties can
be obtained. In the Minn Review we find a
break-up of the distribution of revenue. We find
that of each dollar of revenue, Government
services amounted to 4.le, tax amounted to 1 3.4c
and group tax amounted to 4.8c making a total of
22.3c. Net labour costs amounted to 16.8c.
interest was 4.4c, retentions were 3.4c, dividends
were 6.8c, and suppliers amounted to 46.3c. The
relative figures are the dividends of 6.8c and
retentions of 3.4c, which total 10.2c as opposed to
22.3c on Government services and taxes. In other
words, the Government got twice as much out of
the industry in tax than the company retained or
paid to its shareholders.

Two rates of royalties are referred to in this
Bill which indicates the Government has looked
at this venture very carefully-as it does in each
case.

An Australia-wide review of all industries
reveals that the returns to investors in mining are
overall less than the returns received from other
industries. An extract from a survey conducted by
P A Management titled "P A Australia
Profitability Year Book 1980" shows the median
return on shareholders' funds after tax and
interest was 7.2 per cent in 1979-80, compared
with 11 .9 per cent from manufacturing, 11.4 per
cent for primary producers, 8.1 per cent for
building and construction and 9.9 per cent for
finance.

These return figures do not indicate that there
are large profits that ought to be taxed by
increasing royalties. The reason I dwell on
royalties is that not only has the matter been
mentioned as a special provision in this
agreement, but also it has been mentioned by the
Opposition in a whole series of speeches and

documents. A document was recently distributed
in my electorate which stated that royalties had
increased by a given percentage, but
unfortunately I do not have the pamphlet with
me. The percentage related to the CPI and gave a
comparison of royalties in terms of comparing
royalties in the pamphlet with the maximum
value of minerals. When one talks about such
things it is much like putting centimetres, inches,
and pounds together and mixing them up.

I would like to expand on what I have said.
First of all, in the calculation of royalties, the
Opposition has very conveniently forgotten that
gold does not attract a royalty. Of course, when
minerals do not attract a royalty the quantity of
the mineral mined can increase and hence the
value of the mineral mined in the State is
increased without increasing the overall monetary
value of royalties to the State. This would have
the effect of apparently reducing the royalty to
the State when expressed as a percentage of
minerals mined. This, of course, is known to
members opposite who use that figure but
conveniently do not refer to that fact. Some
royalties are calculated on the percentage of value
and some on the amended value per tonne.

The Hon. R. H-etherington: We know that.

The Hon. P. H. WELLS: The stated total
value for nickel which is included in the Mines
Department's annual figures and used for the
calculation of royalties is not the realised value
obtained by the mining companies but an assessed
sum. That is, it is an assumed value determined
on the price per ton of nickel as quoted by the
International Nickel Company Limited for four
inch square electrolytic cathodes fob. In reality
the producers are receiving a lesser sum for their
product because of a general over-supply in world
markets resulting in general discounting.

For minerals where there are different rates
determined by factors such as buyer, local
consumption, or export the use of the product can
affect royalty payments to the State. In the case
of coal there could be an increase in tonnage
mined, but if the State Government's utilisation
increased and private buyers decreased, the total
royalty paid for coal could decrease in
comparison to payments for the previous year.
There are a range of reasons that could affect the
actual return to the State in terms of royalties.

At the moment the world copper price is in a
slump. At one stage it was $3 000 a tonne but I
believe it i5 now down to between £800 and
$1 400. Surely if a royalty rate is based upon a
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realised value, the world price would affect the
overall return in royalties received by the State.

The Hon. D. K. Dans: That is true if that is
how a royalty is based.

The Hen- P. H. WELLS: This illustrates that
the figures used in terms of comparing royalties
from time to time can be very misleading and
they are the figures that have been referred to in
this House. For instance the price of gold has
increased rapidly over recent years. In 1.973-74
gold represented 2.37 per cent of the total value
of minerals whereas in 1980-81 it represented
something like 6 per cent. That is an indication of
what has happened and if one considers the price
rise that has occurred during that time it is
obvious that royalty return figures can give a
wrong and misleading picture in relation to the
CPI increase or the total value of minerals mined.

Recently released notes for royalties
categorizes payment as being 21/ per cent when
the produce is sold as metal, 5 per-cent when sold
as a concentrate with 2 / per cent and 71/ per
cent for special minerals. There has been some
controversy in relation to the temporary reserves
referred to in the agreement.

The whole history of mining in this State has
been one of areas being pegged and overpegged,
and a simple policy has been developed for the
protection of small prospectors anid mining
companies in that the first person to peg ground
is considered the legitimate owner of the lease. If
one checks the date on this claim, one finds that
the Ashton Joint Venturers were first in time. If
we follow the philosophy which has been followed
for years in the mining industry, the Ashton Joint
Venturers have the right to the lease. It has been
claimed that by ratifying the agreement we are
overruling a decision of the court. From my
reading of both the 1978 Mining Bill and the
1904 Mining Act, in the ultimate, mineral claims
are granted by the Minister; this has been for the
protection of small prospectors and mining
companies. I would challenge anyone to show me
where a Minister of any Government did not use
his power under that Act. In the 20 years I spent
in the mining industry, the Act was often used for
the protection of the industry. The Minister,
being aware of all the facts, was able to protect
the prospector. I see nothing different in this
agreement. Regardless of what happens in the
court, the Parliament has vested the final decision
in the Minister to grant mineral claims. That is
what the current Mining Act provides, and I
agree with that area of the Bill.

I was staggered to hear members opposite
challenging miners' rights on technicalities. I pay
my home insurance before the due date; however,
I note that the renewal of my policy does not
commence from the date the insurance company
receives my money but rather, from the expiry
date of the old policy. The situation is just the
same with regard to miners' rights. Over the
years, many thousands and possibly even millions
of miners' rights have been renewed prior to the
expiry date, and the renewed miners' rights came
into effect not on the date the department
received the renewal money, but from the expiry
date of the miners' rights.

Legal advice received by the Government is to
the effect that there are no problems in this area.
It would be quite wrong for us not to accept the
agreement because the companies have done all
those things required of them, added to which
they were first in time. This is a great illustration
of where the 1904 Act needs to be replaced, due
to the problems associated with temporary
reserves and tenements.

In addition to being first in time, and doing all
the things required of it, the company also has
spent $40 million to date on the area, and
anticipates this figure will rise to $60 million by
the end of the year. I understand also that before
the project gets off the ground, it will invest in
excess of £250 million. The company has
demonstrated it is prepared to invest high-risk
capital.

Members should never lose sight of the fact
that mining companies have been prepared to go
into remote areas of our country and invest large
sums of money, often at very high risk. Mining
companies have made a major contribution to the
State in terms of decentralisation. They have
moved into areas and opened up towns and
provided services. I instance the Muridaring-
Kalgoorlie pipeline as an example. As mineral
developments in the goldfields and thc nickel
development at Kambalda came on stream, the
pipeline was upgraded to the benefit of the
agricultural areas along the line.

Mining industries contributed 12.9 per cent to
Western Australia's total export earnings in
1966-67, and mining in total amounted to $69.5
million. In that year, the total figure for Australia
for mining was $358 million-worth of export
income mining amounting to 12.3 per cent of
total export earnings. In 1979-80, mining
contributed 51.3 per cent to the total export
earnings of Western Australia and had a total
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production of $1 967 million, whereas the
Australian mining figure was only 25.3 per cent
of total export earnings. So, mining in this State
has been a major contributor to export earnings
and to finance in general in this State.

Western Australia has been able to attract
high-risk capital because the Government has
been responsible not only in terms of providing
support to encourage people to invest in Western
Australia but also in terms of recognising the
need to employ people and develop this State. The
Government has done all it. can to attract mining
companies to this State, which has resulted in
great employment opportunities being provided.
This is the approach we must adopt: we should
not take all the profits for ourselves and kill the
goose that lays the golden egg.

I can recall a company being granted an
exploration licence to move into the Northern
Territory. Then, because of problems,' with various
instrumentalities, it took two years before the
company was able to get on the ground. During
those two years, that money was diverted
elsewhere. If money entering this country from
overseas cannot be put to immediate use on the
ground, it is spent elsewhere, and the losers are
the small businessmen and workers. Most mining
companies do not set up massive support facilities
themselves; they employ private contractors and
small businessmen.

One of the companies with which 1 was
associated helped a drilling contractor draw up
agreements and actually assisted him to get
started in his own business. In the early days,
when there was great competition, the mining
company gave him contracts. Today, he probably
does not do any drilling for that company, but has
developed a nice little business as a result of the
help he received from the mining company.
:ndeed, many mining companies have helped the
development of small businesses. We need to
recognise the contribution these companies make
to our State.

People see mining companies investing, say,
$100 million, and automatically assume they are
making a profit and immediately clamour for a
profitability-based royalty to be imposed on the
company. However, very often, a profit may be
10 years or 20 yea rs away. Duri ng the ti me I was
associated with the mining industry it very often
took 10 years to complete the planning stage and
more often than not 20 years to obtain returns on
capital. After 15 years of operation, the
Greenvale nickel project has yet to receive a

return on capital. Mt. Isa Mines Limited-one of
the great companies of Australia-this year, for
the first time in 30 or 40 years, announced a loss.
So, mining companies do not always make a
profit, and royalties are not always related to
profit.

If we succumb to the temptation to impose
increased tax on a company just because it is seen
to be making an investment of high-risk capital,
we run the risk of killing the goose that laid the
golden egg. The only way we can Find real jobs
for our unemployed is to encourage mining
companies to invest in this State. We should
recognise the contributions these companies are
making to the development of our State. We
should look at their profitability, and apply
taxation in a balanced way. Taxation is necessary;
overtaxation will kill the goose that laid the
golden egg.

I support the Bill.
THE HON. N.- E. BAXTER (Central) 195

p.m.]: I wish to comment on the remarks of the
Hon. Peter Dowding. He gave us many figures
relating to investments in diamond mining
projects overseas, and told us many countries had
nationalised 50 per cent of those projects.
However, his Figures were meaningless because he
did not tell us how much money those countries
had invested to help develop the mines and to
provide the running cost of 50 per cent interest in
the project.

His figures relating to the Malaysian
Government's interest in a joint venture in that
country were way out. He stated that the
Malaysian Government's interest was 28 per cent
of 50 per cent of 38.2 per cent. When I asked him
by interjection what that represented, he said it
was about 16 per cent. I did not have my pocket
calculator with me at the time, but I have since
worked out that in fact the figure is 5.5 per cent.
That is how accurate were Mr Dowding's figures.
The member gave us a lot of figures without
justifying them and proving they were accurate.

His statements about environmental matters
and interference with Aboriginal sacred sites were
absolutely wrong. Firstly, the agreement was
referred to the Museum for its comments on
sacred sites and how they would be affected by
this agreement in relation to the Aboriginal
Heritage Act. The Museum said the agreement
would not interfere with Aboriginal sacred sites,
which would still be covered by the Aboriginal
Heritage Act. I was assured that the Bill had
been referred to the Museum. I know the
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Minister would not tell me a lie, although the
member seems to be insinuating that he might.
The Government is not insensitive to Aboriginal
sacred sites. No-one pointed the bone at the Hon.
P. V. Jones after the Noonkanbah incident. The
drilling on that station was not within a mile and
a half of the sacred sites.

The situation is that if there is any chance of
interference with sacred sites, the sites will be
covered by the Aboriginal Heritage Act; the Act
will override this agreement.

The Hon. Peter Dowding: What is your
authority for that?

The Hon. N. E. BAXTER: What the Hon.
Peter Dowding said was so much eyewash. He
attempted to mislead members and give
inaccurate figures and statements. I support the
Bill

THE HON. R. HETHERINGTON (ast
Metropolitan) [10.02 p.m.]: I would like to make
four points. If the Hon. Bill Withers cares to look
at page 109 of the Bill he will find that
infrastructure is part of the depreciation that is
counted as part of the costs before profits are
considered. In other words, when we are
comparing figures here with other figures, the
infrastructure is taken into account and therefore
we are talking about the profits when we are
comparing profitability. Our main argument is
that in the agreement we believe the Government
should have had a sliding rate of royalties on
profitability beyond a certain point.

I want to make my second point to the Hon.
Robert Pike. The Hon. Peter Dowding did not say
anything of the kind which Mr Pike indicated he
had said. It has been calculated that if we take
out the royalties before profits there is a whole
complex series of calculations.

The Hon. ft. G. Pike: 1 invite you to check
Hansard. provided that the I-on. Peter Dowding
does not alter it.

The Hon. Peter Dowding: What a revolting
thing to say.

The Hon. R. HETHERINGTON: The Hon.
Peter Dowding said-if he did not he should
have-that it has been found that the way the
royalties are being worked out, the Federal
Government at one stage will pay 46 per cent of
the royalties in taxes that are deductible-instead
of the company paying all the royalties it will be
the Federal Government as well. I believe those
Figures are right because they were supplied by a
reputable person. The lion. Bob Pike was as

usual accusing the Labor Party of something else.
I know what the position is of the Labor Party,
and as usual the member was talking nonsense.

The third point I direct to the Hon. Peter
Wells. I do not want to go into great depth about
what the Labor Party has said about royalties in
general, but it believes there should be an inquiry
into royalties because it is considered royalties
could be increased overall if there were such a
major inquiry. The Opposition believes that the
methods of charging royalties are possibly not the
best ones.

We have said that a royalty on profitability
might be a good idea, and now the Government
has come up with a royalty on profits. That is a
step in the right direction, although we feel the
Government has not gone far enough. We are
glad to see that, either from precept or
coincidence, the Labor Party and the Government
are coming closer together on this point.

The fourth point I make is that the Hon. Peter
Dowding said there was nothing in the agreement
about Aboriginal sacred sites. Whether the
company will be paternalistic or not-and we
hope it will be-his criticism was that there was
nothing in the agreement about sacred sites.

It was said that this agreement does what a
past Labor Government did not do with respect to
retrospeclivity. That is no argument against
whether or not a clause about retrospectivity is
proper. The overriding of litigation by this
Parliament is an arbitrary act which gets rid of
the rule of law. I deprecate that.

Apart from that we will be criticising parts of
the Bill during the Committee stage. Like the rest
of my colleagues, I will be voting for the second
reading of the Bill.

THE HON. I. G. MEDCALF (Metropolitan-
Leader of the House) [10.08 p.m.]: I thank those
members who have supported the Bill for the
indication of their support.

The Hon. Peter Dowding alleged that the
Government was not obtaining the best
commercial deal for the State and was giving
away the State's resources. I cannot accept that.
This commercial deal is a very hard bargain
indeed. It has bee n struck between the
Government and the company after a good deal
of hard negotiating, the kind which I believe is
appropriate in such a situation.

In this measure we have an entirely new system
of royalties which is quite new to the State and,
as far as I know, is unique. It has been hammered
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out with some opposition from the company. But
finally a bargain was struck; it was agreed to. The
agreement represents a very hard piece of
commercial dealing between the Government and
the company, and that is as it should be; there is
nothing wrong with that.

This brings me to the next point made by the
Hon. Peter Dowding. It is not the Government's
belief that we should hammer out a deal like this
in an open-ended agreement which has not been
signed and which could be amended by
Parliament. This Government has never held that
belief.

Admittedly it was the belier of the Tonkin
Labor Government when it started office in 197 1.
This was well advertised by Premier Tonkin and
Mr Graham, who was the Minister for Industrial
Development in that Government. But they saw
the light after a short time because some of their
agreements were amended in Parliament, which
made them quite unacceptable to the other
parties. Furthermore they were quite unworkable.

We cannot have an agreement in that way. We
must hammer out the principles and the details of
the agreement in a proper commercial
atmosphere. To say it can be done otherwise is a
fantasy. It is the responsibility of the Government
to hammer out these agreements, and that is the
principle on which this Government has always
worked. When we have to hammer out these
agreements we try to get the best terms for the
State, and then it is up to the Parliament to ratify
them or not.

I know there is a difference of opinion here, but
the method suggested by the Hon. Peter Dowding
was found to be unworkable by the Tonkin
Government. Any future Government also would
rind it unworkable.

The resource which was been located in the
Kimberley and which is the subject of this

agreement is, as the Hon. Peter Dowding said, a
rich and important resource. It is in that light
that the Government has approached this
agreement. It is in that light that the Government
has inserted royalty payments which have never
before been seen in any agreement signed by any
Western Australian Government.

We inserted the requirement of a 22.5 per cent
royalty on profits before tax, profits which can be
calculated in a particular way with certain
allowable deductions to ensure only legitimate
deductions come out first, not necessarily
Government deductions and those which the
company can use for the purposes of its income

tax assessment, but deductions which are based
on realistic assessments of costs and expenses. It
is on that basis that the profits before tax are
assessed. It is on that basis that we believe an
extremely good royalty has been obtained for the
State of Western Australia for the future.

Just to make sure that if the company was not
making profits there would still be a royalty paid
to the State, a base provision has been inserted
that there be a payment of 7.5 per cent of f.o.b.
sales. That could be coming out of losses, because
the company may well be making a loss at that
stage. Rut it will still be required to pay a royalty
on sales. This is to ensure there will be a royalty
paid to the State as soon as the company begins
to make sales-as soon as the company gets into
production and begins to market its produce. This
double royalty is an entirely new departure of
which we are proud.

The suggestion that the royalty is simply an
interest-free loan is not correct when we bear in
mind that that first royalty of 7.5 per cent could
well came out of prospective losses by the
company. That could be recovered at a later date,
but the company is still required to pay a
minimum of 75 per cent of its higher based
royalties and it is still required to pay the 22.5
per cent in terms of its accounting, so that overall
it is an unprecedented form of royalty and one
which is a great credit to the negotiating done by
the Government.

I cannot agree with the Hon. Peter Dowding's
comment that there is something wrong with
receiving moneys which may be deducted by the
company as a deduction for tax purposes. That is
the general purport of his remarks.

The Hon. Peter Dowding: You have
misinterpreted my comment.

The Hon. 1. G. MEDCALF: The Government
of Western Australia may be receiving some of its
royalties out of moneys which otherwise might
have gone to the Commonwealth Government in
taxes. I see nothing wrong with the Western
Australian Government receiving royalties in this
way. I see no reason at all that the Western
Australian Government should not be receiving a
high proportion of royalties from the company
based on this pre-tax profit.

The Hon. J1. M. Berinson: Neither do we.
The Hon. 1. G. MEDCALF: I find it hard to

accept how there could be any objection to that.

The Hon. Peter Dowding: There isn't.
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The Hon. 1. G. MEDCALF: If the
Commonwealth Government is receiving
something less in taxation because of the royalty
paid to the Western Australian Government, that
is quite incidental. As a member of the Western
Australian Government I must say that royalties
are to ensure the Western Australian Government
has the funds it requires for the manifold
purposes for which it exists.

The Hon. G. E. Masters: Hear, hear!
The Hon. 1. 0. MEDCALF: If we can obtain

more royalties from this company by whatever
legitimate device is available to us I believe we
should follow that course.

The Hon. J. M. Berinson: We have been
suggesting that.

The Hon. 1. G. MEDCALF: We have been
following that course.

The Hon. R. G. Pike: The Hansard will show
that.

The PRESIDENT: Order!
The Hon. 1. G. MEDCALF: The member said

the rate of royalty does not change. I remind
members that although the rate of royalty will
remain at 22.5 per cent the amount received may
well increase with increased profits. In fact, it will
increase. The more profitable the company, the
more the State will benefit.

The Hon. Peter Dowding: The share won't
increase.

The Hon. 1. 0. MEDCALF: Nothing is wrong
with a set rate. The company is required to add
value to its production and is subject to a penalty
if it does not. By adding value to its production it
will increase its profits in due course if it is run in
a normal commercial manner. Quite apart from
that fact, the benefit of its profits will spread
throughout the community in terms of greater
employment and further processing and
production in certain secondary and tertiary-type
industries.

Bearing those points in mind, and the
comments made by other members to the effect
that the company will be liable entirely for an
enormous infrastructure which it will have to
finance out of its sales, we must appreciate that a
heavy burden has been cast upon this company.
Right, the industry is lucrative, and the company
will profit if all goes well; if it can sell its
diamonds and nothing goes wrong with the
demand. It will profit if it can store its diamonds
during a glut and operate in a proper marketing
fashion. All that is fine; we all hope those things

will occur. However, one must bear in mind the
enormous infrastructure costs the company must
bear-

The Hon. Peter Dowding: How much?

The Hon. 1. 0. MEDCALF: -and the other
costs and expenses it has assumed. They make up
a heavy burden which the company will be forced
to meet under this agreement.

The member queried whether there was a
renegotiable provision in relation to the method of
assessment of the royalty. Clause 29( 4)(a) at
page 119 of the agreement provides for a review
of the method of calculation of the royalty.

The Hon. Peter Dowding: Not of the rate.

The Hon. 1. G. MEDCALF: The review relates
to the method of calculation.

The Hon. Peter Dowding: Do you think that's
right?

The Hon. 1. G. MEDCALF: It relates to the
method of calculation of the profit-based royalty
referred to in the earlier subclause. In the event
of a dispute arising from the review the matter
may be referred to arbitration.

The member complained that no Government
equity is involved in this venture. He used the
term "equity" in a narrow sense; in the sense of
the Government owning a share of the capital
and, presumably, a share in the expenses. This
Government has an equity in the sense that it will
receive in priority to anyone else, including the
Commonwealth Government, 22.5 per cent of the
profits without any need for a capital outlay. I
would think that is a fairly good investment; we
will receive 22.5 per cent of the profits without
any capital outlay. Do we need to worry about
any other form of equity? Who needs to have a
share in the capital and become liable for
expenses such as the infrastructure cost,
Commonwealth taxes, and all other sorts of
expenses, when a dividend can be received before
tax is taken out without outlaying any funds For
capital costs?

The Hon. R. G. Pike: That is an excellent
point.

The Hon. 1. 0. MEDCALF: We have a fine
form of equity; the Government is to be
commended for its negotiating.

The Hon. J. M. Berinson: There are many oil
ventures in which companies have an equity with
capital.

The PRESIDENT: Order!
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The H-on. 1, G. MEDCALF: No commitment
has been miade to the Central Selling
Organisation. No reason exists for anyone to
believe the Government will follow or is set on a
course to require the company to make any
commitment to that organisation. As the member
suggested, at some stage it may be necessary for
some negotiations to take place with that
organisation, although the Government is not in
any sense committed to that course. In fact, the
Minister in another place said the opposite. Being
realistic about this matter, it may well be
necessary at some date for some ikind of
arrangement to be made to protect the produce of
this diamond mine. One cannot foresee the
complications and situations which may occur in
the commercial world. I remind members that
even Soviet Russia has found it necessary to make
a deal with CSO. No doubt the hard bargainers
of that country found it was to their advantage to
do so.

The member referred also to the social
environment of the area, making particular
reference to Aborigines. However, when he
mentioned unemployment no doubt he was also
thinking of the white population in the area and
the need to comply with their requirements. As
the Hon. Bill Withers pointed out, the joint
venturers have made arrangements with the
Warmun community, the local Aboriginal
community, and did so of its own accord.

Under this agreement the company is required
to put forward proposals for the training and
employment of people. That does not mean it
must cater only for white people; it means it must
provide training and employment for anyone
available for employment, and that includes
Aborigines.

The Hon. Peter Dowding; Anywhere in the
State.

The Hon. 1, G. MEDCALF: Without doubt
Aborigines are included. The company is
responsible also for local labour-

The Hon. Peter Dowding: Western Australian
labour.

The PRESIDENT: Order!
The Hon. 1. G. MEDCALF: -and any other

labour that is offering. Those proposals must be
put forward firmly by the company and at an
early date.

The member referred to the retraspectivity of
this agreement and stated that Afro-West Mining
Corporation Pty. Ltd. had carried out pegging.

No-one disputes that Afro-West carried out some
pegging, but I will not go into the ins and outs of
that situation. It is quite clear the joint venture
was by a long way the first in the field. It had
been exploring this area since 1976 or 1977, and
without a shadow of a doubt it was the joint
venture which discovered the kimberlite pipe
commonly referred to as AMI, Argyle Kimberley
1. It discovered this fantastic pipe of 45 hectares
in area at the surface, and no-one has disputed
that. Also, the company was early, if not first, to
discover diamonds at Smoke Creek which led to
the kimberlite pipe about 30 kilometres away.
This situation, indeed morally, has given the
company a case for some special treatment.

The Hon. Peter Dowding: That's a new
proposition for the mining law.

The Hon. 1. G. MEDCALF: Over a period the
company has shown it is prepared to put its
money where its mouth is. In addition to its First
being in the field, discovering diamonds, and
pegging in the area referred to and in dispute, it
spent until the end of 1979 approximately $20
million. Certainly by March 1980 it had spent
more than $20 million. The Figures have been
placed in official documents and the State
Treasury has records of the amounts spent. The
company has stated it spent $20 million, and no
reason exists for us to doubt it. Since that time it
has spent a great deal more, and indeed by the
end of this year it is estimated the company will
have spent approximately 563 million on the
exploration and development of the area.

One further remark which I feel it is necessary
for me to refute is the completely unwarranted
remark of the member that I as the Minister in
charge of the Bill in this House knew in May
1980 of the legal dispute. Of course, that is
absurd. I can say quite truthfully that I had not
heard of Afro-West in 1980, let alone a dispute.
It is only in recent times I have been aware of the
existence of the company. It is completely wrong
for anyone to say I heard of the dispute in 1980
and that I should have stopped the company
spending money on legal actions. That statement
by the member was totally wrong.

The Hon. J. M. Berinson; Which company are
you referring to there, Minister?

The Hon. 1. G. NtEDCALF: Most of the points
made have been adequately canvassed by me and,
perhaps more effectively than me, by other
members. I thank members for their support.

Question put and passed.
Bill read a second time.
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In Committee
The Chairman of Committees (the Hon. V. J.

Ferry) in the Chair; the Hon. 1. G. Medcalf
(Leader of the House) in charge of the Bill.

Clauses I and 2 put and passed.

Clause 3: Agreement ratified and
implementation authorized-

The Hon. PETER DOWDING: A number of
points need to be made about the ratification of
the agreement, which is in fact, the schedule. The
first is that there is no way in which, by this
agreement, the Government has restricted
changes in equity holding beyond the first level of
the company strut.Cure; so that we cannot
guarantee that the ownership will not change.
The Malaysian Government's holding, at the
moment, as the Hon. Norm Baxter has pointed
out, is in the region of 5 per cent. Obviously the
honourable member had a handy calculator to do
the sum which I put to him correctly. 1 am sorry
that he descends to some sort of' abuse when I
give him the correct figures but I did not do the
sum correctly while I was on my feet.

Behind the first level of joint venturers, there
are enormous structures and the Government
makes no provision to prevent changes in those
structures without its consent. So no assignment
or sale of the joint venturers' interests is
permitted, but the structure is such that the
shareholdings can move about in any way. So we
could end up with the USSR owning the best
portion of the Ashton Joint Venture without the
consent of the Government being required.

If the Government is serious about trying to
protect all the levels of ownership. I would have
thought it would ensure that the equity falls
where it exists at the present time. It has not done
that.

The second point I want to make is that the
Hon. Bob Pike's little speech, incomprehensible as
it was, missed the very fundamental point I was
making-not that there should be any change to
any system, but that when the royalty payment is
being assessed at 225 or 7.5 per cent, we must
remember it is not a raw cost to the company.
That is all. I do not pretend that is a good thing
or a bad thing: it just is a thing. Whether we like
it or not, approve or disapprove, or have that
policy or some other policy, it is a fact that the
Commonwealth Government takes a tax share,

and in the Federal structure, royalty payments
are tax deductible.

That is one way to analyse the acceptability of
a royalty, and another way to analyse it is to ask
what can the company bear? If we make a
determination as to the reasonableness of a
royalty, based on what the company can bear, we
must remember it is not a raw payment by the
company; it is a payment for whch the company
gets a tax deduction. So it could be said that the
Federal Government is contributing 46c in the
dollar and therefore, the taxpayers of WA are
sharing some of that burden.

I am not floating some new economic policy on
behalf of the Labor Party. I thought even those
with crippled brains, in economic terms, would
understand what I was saying; that is, it is a fact.
I hope there is no misunderstanding about
anything I said remaining in the mind of anyone
else in the community except perhaps the Hon.
Bob Pike whom I would not expect to understand
that the tax comes out on the basis of the royalty
being a tax deductible expense. That is a matter
of fact. I do not know whether it is good, bad, or
indifferent, but it happens. Therefore, if one
analyses the company's expenses in terms of its
royalty payments, it is much less than the 22.S
per cent might seem if one were talking about a
raw expense which the company had to fund
itself.

Other points relating specifically to the terms
of the agreement were raised during the second
reading debate. The Hon. Norm Baxter said there
is protection of Aboriginal sacred sites in the
Aboriginal Heritage Act. I am sorry I put the
proposition in a complex form. Let me partly
restate it. This is an agreement-and I think the
lion. Howard Olney will develop this point in a
moment-which is actually amending Statute
law. It is not merely a commercial agreement
between the Government and the company. It is,
and it purports to amend, the Statute law of
Western Australia. The point I make is that since
it will be in point of time, passed after the
Aboriginal Heritage Act, it may be argued that
anything done by the company in pursuance of
this agreement, does not have to be in any way
interfered with by the operation of the Aboriginal
Heritage Act which is earlier in time.

If that is the case, there is no protection. if it is
not the case, why is there a specific clause
requiring the company to obey all the
environmental laws of Western Australia?
Cannot the Hon. Norm Baxter answer that one?

6323



6324 [COUNCIL]

Clause 44 of this agreement specifically
provides an obligation to comply with the
environmental jaws of the State. There must be a
reason for that provision to be written into the
agreement, and it may be said anything done in
pursuance of the agreement which is not only
sanctioned by this Bill but is. in fact, in itself an
amendment to the Statute laws, is not caught by
earlier Statutes.

The Hon. N. E. Baxter: You know that's
wrong.

The Hon. R. Hetherington: Well, you might be
wrong.

The Hon. PETER DOWDING: I am
astounded to hear a former Minister of the
Crown does not know the sort of thing one learns
in kindergarten statutory interpretation classes.

The Hon. W. R. Withers: I did not know there
was such a thing.

The Hon. PETER DOWDING: The Attorney
General made the point-a sensible point which
needs to be answered-that we were suggesting
there was something wrong in the Government
receiving royalties. We did not suggest that. We
have never suggested that the Government should
not receive 7.5 per cent on sales or 22.5 per cent
as a profit tax. We have made suggestions that
we do not believe this was the best commercial
deal possible. All we can do is to look at the
example of the iron ore industry, which,
incidentally, I think the Attorney General will
agree, pays its royalties on an Cob, basis. It was
in the same position in its early years. What we
should do is compare this situation with the
situation in other countries of the world in which
the economic and Government structures are not
as sophisticated as we are led to believe they are
in this country. Probably these countries do not
have Press corps nearly as large as ours, and yet
they are able to extract royalties and other
benefits for themselves.

I concede that an analysis is difficult. I made
the point that there are equity differences, tax
rate differences, and input differences. It is not
easy to make comparisons. However, we suggest
that comparisons point us to the fact that a larger
slice of the action would be appropriate at some
stage. That is indicated by the fact that this 22.5
per cent is not a sliding scale. It is not a
profitablity tax; it is a fixed royalty on profits.

If the profits rise to the sort of astronomical
levels to which they well may rise, we believe it is
appropriate for the royalties to be increased.

Again I suggest that the Attorney General would
be sure to agree with me that clause (4)(a) on
page 119 does more than refer to the mechanism
of assessing the royalty. In other words, we could
look at the different ways of making deductions
prior to arriving at the figures upon which that
royalty is based. But that does not provide for a
variant in the royalty rates.

The Hon. 1.6G. Medcalf: I did not say it did.

The Hon. PETER DOWDING: The Attorney
agrees with that?

The Hon. 1. G. Medcalf: I just explained what
it said.

The Hon. PETER DOWDING: But it does not
alter the royalty rate.

The Hon. 1. G. Medealf: Of course it doesn't.

The Hon. PETER DOWDING: That was the
point I was making. Because the Opposition does
not know what will happen, we feel there ought to
be such a provision. If it comes about that the
most fabulous expectations of this mine are
realised, that 22.5 per cent of the top S1 billion in
profit may not be enough.

Clause (4)(a) really ought to refer to a rate as
well as the method, at least in some acceptable
period in the future.

The Attorney said there were enormous
infrastructure costs. He has not told us that
before. It is not spelt out in the second reading
speech in terms of dollar expenditure. I do not
accept that the infrastructure costs are anywhere
near the infrastructure costs of large iron ore
mines. The infrastructure costs at the Mt.
Newman mine were of a quite different order
from those involved in this project which has a
relatively-and I use that word carefully-small
infrastructure organisation. During the
construction period the costs will be greater, but
during the operational period they will be
relatively small.

On the one hand, security will require greater
infrastructure costs but, on the other hand, only a
small labour force is required. Let us not be
carried away with references to enormous
infrastructure costs which, compared with my
salary, may be astronomical, but which
compared with the infrastructure costs of the Mt.
Newman iron ore mine or the North-West Shelf
gas project would be peanuts; and yet there is an
enormous potential for the returns.

The Attorney has said it is a fine thing to
suggest that we ought to have more equity when
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we have a wonderful equity already in the 22.5
per cent provision.

Point of Order
The Hon. 1. G. MEOCALE: On a point of

order, Sir, we are hearing another second reading
speech. I think perhaps the debate should be
confined to the clause before the Chair.

The CHAIRMAN: Clause 3 refers to the
agreement which is being ratified, and the
honourable member should confine himself to
that.

Commit tee Resumed

The Hon. PETER DOWDING: The Attorney
suggested that the 22.5 per cent mentioned in the
agreement is an adequate form of equity. I do not
know how that could be said by any informed
person who has made comparisons between this
and the diamond industry in other parts of the
world. It is large, and it may turn out to return
more than does the iron ore industry. It may turn
out that it returns more than the pawnbroking
industry does in this State, but that does not
mean it is commercially the best result we could
achieve.

The point I was making in relation to equity,
and the point I make again in relation to the
agreement, is that it seems to be only in those
countries with equity that the best returns are
made.

The agreement refers to the employment of
local labour and local conditions. I do not want to
labour this point, because it is not the most
fundamental issue in the measure. However, I
believe it is of importance. The Opposition is
extremely sorry that the Government did not
seize this opportunity for an initiative in the area
which may help with the problems which are
causing the taxpayer a great deal of expense in
terms of propping up a poor social situation.
People in the north are being caused a great deal
of grief in terms of inconvenience, hardship, and
distress. This agreement provided the
Government with an ideal opportunity to seize the
sorts of initiatives which have occurred in other
parts of the world, and to do something specific
for the problems of the area into which this
diamond industry wilt intrude.

We cannot ignore the fact that the diamond
industry will be slap bang in the middle of an
area which has some of the worst social
conditions in the State. If the Government had

seized the initiative to do something useful, the
people of Kununurra, of all races, would have
benefited greatly. I can assure members that no-
one enjoys living with the sorts of social problems
that exist in that area. For a minute, an almost
infinitesimal cost in terms of the good it could
have achieved, this Government could have taken
the lead. We challenge the Government to show
that any attempt was made to seize the intiative
in this case.

Finally, I refer to Hansard of I November
1973 at page 4627 where, as the Attorney put it
properly on that occasion in his speech, and as the
Hon. Neil McNeill had put it on that occasion in
his speech, it is shown that it was always the
Labor Party's policy wherever appropriate during
the 1971-74 period to introduce its agreements in
a way that the Parliament could really participate
in discussion on them. If ever there was an
occasion when an agreement was unworkable, no
doubt the fault lies with members opposite who
have always controlled this Chamber.

The Hon. R. G. PIKE: I would like to deal
with the statement made by the Hon. Peter
Dowding in regard to the Labor Party's method
of conducting agreements. I point out again,
because it is necessary to do so, that in 1971-72
the Poseidon Nickel Agreement Act introduced
by the Hon. Mr Graham in the Legislative
Assembly was one of the most brutal fail
accomplis ever presented to the Parliament.

I become sick and tired of this holier-than-thou
attitude espoused at times by the honourable
member-

The Hon. Peter Dowding: This is the pot
calling the kettle!

The Hon. R. G. PIKE: -as though we were
completely out of step. It is entirely incorrect that
that sort of assertion be made, as the
retrospective record has shown conclusively.

This socialist with his centralist bias in regard
to the Commonwealth's taxes has done what I
said to my parliamentary colleague that he would
do. I predicted what he would do, and he did it.
He reneged on the statements he made in regard
to the 46c tax in the dollar. As I said before, the
record will show exactly what he did say in that
matter; and I am happy for that to be checked.

It is proper for the Committee to note, in
regard to this member and the way in which he
presents his facts with the conviction that he is
able to muster, that in many instances they are
incorrect facts. Rather than having his leader
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repudiate the point in regard to the priority of tax
sharing, it is pleasing to see that this has
happened. Now we have his rather sorry
disavowal of the statement he made before. I am
pleased he has made it.

The Hon. Peter Dowding: Don't be stupid.

The CHAIRMAN: Order! I ask the
honourable member to relate his remarks to
clause 3 referring to the agreement.

The Hon. R. G. PIKE: I point out that the
previous speaker ranged over the totality of the
Bill when he was dealing with the clause. It is
appropriate for me to deal with the repudiation of
the statement that hs: has already made.

I say again that H-ansard will reveal-
The Hon. R. Hetherington: Don't say it again.

You have said enough already.
The Hon. R. G. PIKE: -the facts in the

matter.
The Hon. H. W. OLNEY: I rise with some

trepidation to raise a point in an attempt to make
a constructive contribution to the ultimate
workability of the legislation we are now
considering.

Last night Mr Masters seemed to be pleased
that I had expressed the view that the laws we
pass ought to be passed in a way that they will
work and actually fulfil the function that the
Parliament has expressed or attempted to express.
1 was surprised when I came to read this
agreement for the first time tonight. I do not
pretend to know much about mining, and I will
not speak about mining. However, I was surprised
to find in the agreement between the Premier
acting, as the Bill says, on behalf of the State and
its instrumentalities, and the joint venturers,
provisions which purport to amend the Statute
law of this State.

1 will not refer to all of the provisions. On a
quick run through, I refer to page 91, a reference
to modification of the Land Act; page 92, a
provision that, notwithstanding the provisions of
the Sale of Land Act 1970, the joint venturers
shall be able to do certain things; page 102, a
provision in respect of the appointment of an
administrator for a new town which overrides the
provisions of the Local Government Act; pages
135 and 136. a special provision relating to a
valuation for rating purposes: and page 154, an
agreement whereby the State undertakes to
exempt from stamp duty certain documents.

Presumably the purpose of clause 3 of the Bill
is to make the agreement effective. It does this by

saying, first of all, that the agreement is ratified:,
and secondly, by authorising the implementation
of the agreement.

The concept of an agreement being ratified is
one that is familiar to lawyers and people
involved in comnmercial transactions, particularly
where agency is involved. After all, this is a
commercial transaction involving an agent, in
that the Premier purports and expresses to be
contracting on behalf of the State and its
instru mentalities.

One can imagine that if such an agreement is
made in circumstances in which the agent does
not have the full authority to agree to all of the
things to which he has agreed, the ratification of
the agreement by the principal would make that
agreement binding upon the principal. That is
normally what happens in commercial
transactions.

I had occasion to check the question of
ratification. I am now quoting from Halsbury's
Laws of England, third edition, which deals with
ratification in these terms-

Under certain conditions a contract or
other act which at the time it was entered
into or done by an agent lacked the
authority, express or implied, of a principal,
may by his subsequent conduct become
ratified by him and made as effectively his
own as if he had previously authorised it.

That is fair enough. Later in that article there is
a quotation from an English case, which appears
to be a leading authority, to ibis effect-

To constitute a valid ratification three
conditions must be satisfied: First, the agent
whose act is sought to be ratified must have
purported to act for the principal; secondly,
at the time the act was done the agent must
have had a competent principal; and, thirdly,
at the time of the ratification the principal
must be legally capable of doing the act
himself.

If we are to use the word "ratify" in relation to
an agreement, we are using a word which has a
fairly well established meaning in the law.

In the agreement, the Premier purports to
act as an agent for the State and its
instrumentalities. One would expect that if he
was not fully authorised by the State or by one or
more of the instrumentalities of the State to agree
to all the things to which he did agree, then the
State or the instrumentalities could ratify the
agreement, and so make good any want of
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authority. I have no argument or quibble with
that. In fact, the ratification by a Statute would
achieve the same end as if all the various
instrumentalities that might be involved had
ratified the agreement specifically.

What I am concerned about, and what I ask
the Attorney to consider, is whether it is
competent for the Premier or anyone else, in the
name of the State or in the name of any
instrumentality of the State, to contract with a
third party that the Statute law be changed. This
is what is being done. Perhaps I am wrong.

Perhaps it may be said that the
Parliament-after all, the Parliament is
constituted by the Crown and the two Houses of
Parliament- is an instrumentality of the State.
Certainly it is not the State. I woutd have
thought, though, that it is not an instrumentality
of the State. The Parliament is the sovereign law
maker; and here we have the Premier contracting
to the effect that certain laws will be changed in
this context.

All we are doing in this Bill is ratifying that
agreement. On the principles I quoted, I suggest
that the ratification does not achieve the end
sought to be achieved, because the primary
requirement that the agent was acting or must
have purported to act for the principal is not
present. If anything, the principle in this context
is the authority which may amend the law, and
that must be the Parliament itself.

There is no way that the Premier could be said
to be acting in some way as a delegate of the
Parliament in entering into this agreement.

I raise this in a constructive sense because I
have some real reservations as to whether the
mere ratification of the agreement without
further words is going to have the effect of
amending the Land Act and the various other
Statutes to which 1 have referred, and probably a
few others to which I have not referred.

I note with interest that when it came to
varying the application of the Money Lenders
Act, that was done in clause 5 of the Bill and not
in the agreement. Is there any significance in
that? Is there same reason that reference to the
Money Lenders Act's not applying to certain
transactions is in the substance of the Bill rather
than in the agreement?!

I would have thought that prudence would have
dictated something more in clause 3 to ensure
that the amendments of the Statute law which the
agreement purports to make are, in some way,

made effective by substantive enactment rather
than being covered merely by the word "ratify".

I say quite frankly that this is a matter that has
occurred to me only this evening. I have discussed
it with one of my learned colleagues. Mr
Berinson, and he does not agree with me. The
Attorney has the opportunity tonight of agreeing
with Mr Berinson, which would be a rare treat
for him. I-I can disagree with me as much as he
likes, as I guess he does anyhow.

It so happens that during the dinner
adjournment I met up with a legal colleague, one
Peter Atkins, who would be well known to the
Attorney and to many members. We were
discussing certain matters relating to the
Parliament, and Mr Atkins said to me, "I said to
Judge So-and-so the other day"'-] hasten to say
that I am using "So-and-so" in substitution for
his name and not as a description of him-" 'You
know you put two lawyers together, and they
never agree'. The judge came back and said, 1I
don't agree with you.'

I am not advocating this as a view I am taking,
in the way I did in relation to the education
regulations on 5 August. However, I put it Up
seriously to ask whether the Government has
considered the form of words, which no doubt are
used in all of these agreements. Are they
sufficient to achieve the end of amending the
application of the Statute law?

The Hon. P. H. WELLS: In his speech earlier
tonight the Hon. Howard Olney raised a question
in relation to the various laws which applied and I
realised the clauses in relation to them were to be
found also in the Poseidon agreement. On an
examination of the various agreements I
discovered there was a great similarlity between
them, although I must admit I did not study all of
them in detail.

When we talk about profitability, we should
bear in mind that, just as local government when
negotiating with developers in relation to
metropolitan land arranges for recreational areas,
so too do Governments when making agreements
not only achieve profitability in terms of taxes,
but also frequently obtain other services.
Reference is made in the agreement to
requirements in relation to hospitals and housing.
It is true that some of these mining towns become
ghost towns, but frequently the facilities provided
by the companies involved are made available to
the State.

Page 76 of the agreement refers to electricity.
Over a period, the Government will be able to
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take over the supply of electricity and that could
well be desirable in terms of developing the
proposed power grid system in this State.

I should like to refer now to an article which
appea red in the Mining Review of April 198 1. On
page 10 the following statement was made by Mr
H. M. Morgan. the Executive Director of
Western Mining Corporation Ltd.-

Australia has attained a pre-eminent
position as a world trader in minerals and
mineral products and this has become a
factor in the economic life'of the country of
great significance in supporting our relatively
high material standards of living.

We should consider that in the light of the fact
that in Western Australia last year $200 million
were expended on exploration. That sort of
expenditure stimulates the whole economy. Some
65 per cent-a figure of $I 690 million- of the
revenue created by mining was spent on wages,
salaries, and goods and services and the majority
of that was spent in Western Australia.

The statement by Mr Morgan continues-
Much of the credit for our success in

attaining this position must go to the State
Governments of Western Australia and
Queensland who have made up their minds
about their economic futures.

The agreement we are seeking to ratify
demonstrates the Government wants to bring to
fruition something from which this State can
benefit.

The Hon. 1. G. MEDCALF: The point raised
by the Holn. Howard Olney is an intriguing one
which occurred to me some years ago when I was
asked to advise an an agreement between the
State Government and a particular company
which will be nameless. I gave much the same
kind of advice on that occasion as the Hon.
Howard Olney is now putting forward.

1 am pleased to say that the Government has
changed the position and, under section 3 of the
Government Agreements Act No. 112 of 1979
the situation now is that a Government agreement
Operates and takes effect according to its terms
and if its terms purport to amend another Act,
the agreement so operates.

This is one of those terrible, retrospective,
validating clauses I hear so much about. I may
say I am in favour of retrospective, validating
clauses when they protect revenue. However, I
think that answers the point.

Clause put and passed.

Clause 4: By-la ws-

The CHAIRMAN: I should like to point out to
members there are a number of minor corrections
to be made to the printing of the Bill and I have
instructed the Clerks to make them as we go
along. In relation to this clause, on page 3, line 9,
it is necessary to insert the word "of' after the
word "contravention" and that will be attended to
by the Clerks, as will other corrections mentioned
by me during the course of the Committee stage.

The Hon. H. W. OLNEY: This clause contains
a departure from the norm; that is, it provides
that section 36 of the Interpretation Act cannot
apply, but all that is needed is that the by-laws be
published in the Gazette. True enough, the by-
laws are made by the Governor, which means
they must be recommended to the Governor by
the Minister; but they must also be made on the
recommendation of the joint venturers. In other
words, the by-laws must not be foisted on the
joint venturers, particularly in areas which are
the subject of by-laws which have a great bearing
on their activities.

I put this to the Minister: Why is it necessary
in this particular case to exclude the opportunity
for Parliament to disallow by-laws made pursuant
to this clause?

The Hon. 1. G. MEDCALF: This is a relatively
common clause in this type of agreement and it is
done traditionally, because the company, in this
case the joint venturers, and the Government
reach agreement about the by-laws in a situation
in which the company has a special obligation or
requirement under the agreement. Generally that
is the theory behind it.

Objections have been raised on other occasions
to this type of clause; but it is justified on the
basis that it is a special agreement between the
company and the Government tn respect of the
particular industry or place. Whether or not that
justifies it will always remain a matter of opinion
I suppose.

The Hon. PETER DOWDING: I should like
to ask for a point of clarification from the
Attorney General. I can understand him saying
t hese by-laws should not be subject to
disallowance because they form part of the
commercial agreement between the Government
and the company. That is really what the
Attorney has just told us and perhaps if I am
wrong in my understanding he could indicate
that.
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The Hon. 1. 0. Medcalf: It is not only a
commercial agreement, but is also in relation 10

the particular project.
The Hon. PETER DOWDING: But does not

that emphasise we should have now, when we are
validating the agreement, some opportunity to
make a determination about whether or not it is
appropriate?

I accept we are left in the position of agreei ng
or not agreeing to the Bill, but it is very difficult
to carry on a pretence that we are doing anything
useful when we are being asked to agree to the
by-laws without having any indication of what
they are and when they have not been tabled or
made available. If what the Attorney is saying is
the reason that section 36 of the Interpretation
Act is not applicable, does not that strengthen the
argument that, in this particular case, if not in
other cases, the regulations ought to be available
for perusal by the Chamber in considering this
piece of legislation?

Clause put and passed.
Clause 5: Money Lenders Act 1912 not to

apply-
The Hon. J. M. BERINSON: Retrospectivity

has loomed large in this discussion. I just
wondered if I might have the Chairman's
indulgence to comment retrospectively very
briefly on one aspect of clause 3. The Hon.
Howard Olney gave a certain construction to that
clause and indicated I disagreed with him. It
seems that I was right.

The Hon. I.C. Medcalf: For the wrong reason.

The Hon. J. M. BERINSON: That is a rare
enough occurrence to emphasise, to which I only
wish to add I wish I could have been right for the
right reasons.

Having set the record straight on that aspect, I
turn to clause 5. 1 really rise solely for thie
purpose of asking the Attorney whether he would
elaborate on the reasons for this clause.

In other words, what is the purpose in this
context of excluding the portion of the Money
Lenders Act?

The Hon. 1. G. MEDCALF: There has been a
considerable amount of difficulty experienced in
relation to recent agreements involving loans of
money to joint venturers. This applied
particularly in the case of the North-West Shelf
agreement where the loans were mainly made in
other parts of the world. While the view could
have been taken, and was expressed by some,
that, being made external to Western Australia,

they were not affected by the Money Lenders
Act, nevertheless, the solicitors involved, acting
out of over-abundant caution, insisted upon an
exemption being given to the various lenders
under the Money Lenders Act. That exemption is
given by the Governor-in Council in many cases
after careful inquiries are made into the situation.
For example, with the enormous amounts of
money which were being advanced for that
project, a string of banks and finance companies
in areas overseas were involved, and it would have
been necessary to go to great lengths to arrange
the exemptions.

It seemed to be quite pointless because the
loans in fact were made overseas between lenders
and borrowers who were not under any duress of
any kind. The borrowers certainly were not. It
was a straight commercial transaction and
because of the need to comply with the many and
devious requirements of our Money Lenders Act,
including interest rates, and also including
variable arrangements for interest rates and all
sorts of strange arrangements which did not
necessarily fit into our Act, it seemed quite
unnecessary for these requirements to apply.

The same reasoning has been put forward in
this case. It may well be necessary for the people
involved in this joint venture to borrow funds
from various sources in order to provide their
share of the expenditure, infrastructure, and so
on,' and they do not want the Money Lenders Act
to apply. It is really of no great concern to the
Government if an exemption is granted in relation
to substantial sums of money and loans in such
circumstances. Indeed, exemptions are frequently
granted in those circumstances and this provision
was put in at the request of the joint venturers.
The reason why it has been put in the Act, which
was mentioned by the Hon. Howard Olney, is
simply because it could have been put in the
agreement, but it was raised at a late stage of the
negotiation.

The Hon. P. H. Wells: Also in the SEC Act.
The Hon. Peter Dowding: May I ask the

Attorney General if he could explain the position
about the regulations? I thought he was just
about to when the Chairman moved the clause. I
want him to make that explanation if possible.

The Hon. 1. G. MEDCALF: So far as the by-
laws are concerned, because of the arrangements
which are envisaged in the agreement, it has been
thought desirable that the by-laws should be as
between. the joint venturers and the Government,
but if they are to be disallowed as they relate to
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applications or requirements or acts which have
to be performed under the agreement, this will
probably create problems both for the joint
venturer and possibly for the Government. That is
the reason for this. However, there is a provision
in the agreement on page 99, subclause (6),
which relates to by-laws. It is in relation to by-
laws of a townsite, and reads as follows-

Unless and until the relevant townsite is
declared a townsite pursuant to section 10 of
the Land Act or otherwise with the consent
of the Minister, the Governor in Executive
Council may upon the recommendation of
the Joint Venturers make, alter and repeal
by-laws for the purpose of enabling the Joint
Venturers to fulfil their obligations under
this Clause upon terms and subject to
conditions (including terms and conditions as
to user charging and limitation of the
liability of the Joint Venturers) consistent
with the provisions hereof. If at any time it
appears that any by-law made hereunder has
as a result of altered circumstances become
unreasonable or inapplicable then the Joint
Venturers shall recommend to the Governor
that he makes such alteration or repeal
thereof as the State may reasonably require
or (in the event of there being any dispute as
to the reasonableness of such requirement)
as may be decided by arbitration as herein
provided.

I repeat: 'Unless and until the relevant townsite
is declared a townsite pursuant to section 10 of
the Land Act". The by-laws are intended,
amongst other things, to cover that.

The Hon. J. M. BERINSON: 1 do not
necessarily question the reasons given to me by
the Attorney General on my earlier request for
information on this item, but it does lead me to a
further consideration of the general treatment of
interest. I notice in clause 29 of the agreement
there is set out the sort of costs which can be
deducted from income in order to arrive at the
figure on which percentage royalties are based.
Subclause (9) of that clause refers to actual
interest costs.

Without necessarily getting too deeply into
conspiracy theories, it is widely believed, if not
positively acknowledged, that true profit figures
on many mineral resource ventures are distorted
by artificial prices charged or paid by companies
in Australia in relation to their overseas parent
groups. One could visualise something similar
arising in relation to the payment of interest on

funds borrowed from overseas. Borrowing funds
from a parent body in a tax haven, for example,
at, say, 50 or 60 per cent or some other
extortionate figure, could have quite dramatic
consequences on the net profits upon which
royalties are calculated. I frankly do not know at
short notice whether or not having the Money
Lenders Act applicable would help in this
situation, but I tend to doubt that it would. The
Attorney General has explained why.

The question of interest having arisen by virtue
of this Money Lenders Act reference, I put a
further question to the Minister as to whether he
could direct us to any aspect of this agreement
which would prevent the sort of distortion of true
profits arising in the manner I have indicated.

The Hon. 1. G. MEDCALF: The question of
the Money Lenders Act is really extraneous to
this argument. The member is really saying that
it may be possible for a company to pay a
distorted interest rate in order to reduce the
amount it may have to pay out of its profits by
way of royalty to the State.

The Money Lenders Act provision really is
there as a device to prevent the kind of thing I
referred to, but it has a maximum interest rate
which is about 25 per cent or somewhere in that
vicinity. I cannot quite recall whether it was
increased to that; nevertheless, it is quite a high
rate.

Western Australia is the only State that has a
maximumn rate of interest, apart from Victoria
which has a rate of 48 per cent. So that, strictly
speaking, I do not think that has very much to do
with the question the member has asked as to
whether the profits will be distorted or whether
there is any way of controlling the situation.

I will have to leave that question for a moment
until I have an opportunity of getting advice on it,
because I cannot tell him offhand. I suggest that
we pass on and I can deal with it as soon as the
information is to hand.

In clause 29(l)(ix) on page 107, the Minister
has a general discretion until 31 December 1986.
Repayment provisions have to be approved by the
Minister and borrowing must not exceed 80 per
cent of the total invested. After 31 December
1986 the Minister has to approve borrowings.
That may answer the member's question.

The Hon. J. M. BERINSON: I appreciate the
Attorney General's difficulty in dealing with this
question at short notice, but I really do not see
that that comment assists the position. All I can
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read into the part of paragraph (ix) to which the
Minister has referred is that the Minister must
approve the repayment provisions. That reads, to
me, as a provision relating to repayment of the
loan itself but not as a provision relating to the
interest payment on the loan. They seem to be
distinct questions and, while I am prepared to
accept that there may well be an answer to my
original proposition, I do not think the Minister
has been able to provide it so far.

I do think this is a serious matter and I imagine
there would be large scale interparty borrowings;
if not between party and party, then between
party and parent companies associated with the
parties. I do put the question to the Minister
seriously. It is a matter which I think is worthy of
further attention.

The Hon. 1. G. MEDCALF: I will certainly
examine the question, or have it examined, and
see whether or not the point raised by the
member is covered and I will communicate with
him further in due course.

The Hon. J. M. Berinson: Thank you.
Clause put and passed.
Clause 6: Interpretation and application of this

Part-

The CHAIRMAN: On page 4, line 16, a
comma is to be inserted after the word
"respectively" and on page 5, line 12, "provision"
should read "provisions". The Clerks will attend
to those corrections.

The Hon. PETER DOWDING: Instead of
speaking to each of clauses 6 to 13, could I seek
your indulgence, Sir, and make comments about
portions of the Bill?

The CHAIRMAN: Yes.
The Hon. PETER DOWDING: In his second

reading comments, the Attorney General
suggested that in some way these provisions were
justified because CRA had a moral claim to these
tenements. With all due respect to the Attorney
General-and I mean that because he does give
us an honest, fair, and frank response to many of
the issues we raise-that is absolutely irrelevant
and is about as irrelevant as the comments of the
Hon. Peter Wells earlier this evening. Whether a
company has moral rights has nothing to do with
this legislation.

I am usually the one who talks about moral
rights. We do not usually hear that subject
introduced as a justification for a piece of
legislation. Indeed, when one is dealing with the
Mining Act and the performance of companies

under that Act it is wrong to superimpose moral
obligations on legal obligations, because with all
due respect to the Attorney General, moral
obligations as far as this company is concerned
are dealt with by the provisions of the Mining
Act 1904. If there is to be some change in the
relationship between parties, it ought not to be
some airy-fairy statement that the company had
right on its side.

That is what is wrong with this clause and
what is wrong with the Government's attitude; it
simply does not hang together to say that one can
ignore rights created under the Mining Act or
potential rights in the sense that they are not
adjudicated, and abandon them on the basis of
morality. I would have thought that in the arena
of mining law, morality was not a subject which
was normally discussed. That should not apply
with the rules and regulations and if the joint
venturers were wrong and their mining time had
lapsed or was not valid, we should say "Good
luck" to Afro-West.

I find it incredible that this company's actions
are justified on the basis of morality. With this
issue, the company should have prepared its case
and gone before the courts to obtain a ruling.
Then the winner in the courts should receive
something for its victory. The joint venturers
could not proceed without the co-operation or
some arrangement with Afro-West and this
Government, one of the greatest laissez-faire
Governments we have seen in Australia in recent
years, ought to have said, "Let the market place
determine how that issue is to be resolved". If the
joint venturers wished to pursue this project, they
would have had to pay Afro-West.

The people who discovered iron ore in the
Pilbara did not receive the benefits in millions of
dollars. It was Hancock who was the
entrepreneur, and who had the entrepreneurial
skills, who received those millions of dollars in
royalties and there was no objection on moral
grounds to that.

How is it that this Western Australian
company ought to miss out on what it appears to
have-a workable claim under the Mining Act?
When it is all boiled down, the Government is in
the pocket of the joint venturers and that is what
has caused the Opposition to be uneasy about the
matter. That is why we have made the point in
relation to clause 3 and the agreement.

The Government may well have been soft on
the joint venturers because it caved in on this
point; there is no moral reason for it to have
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caved in, and there is no legal reason for it to
have caved in, there is no practical reason for it to
have caved in, so it appears the Government has
gone soft. All it can do is justify this clause by
reference to some vague moral right. In my view
and in the view of the Opposition this
Government is not performing its function. If
there is a dispute, and there is no doubt that
Afro-West has had advice on this-and it is not a
frivolous claim as the Attorney General knows; it
has had advice from a leading silk,-it should be
taken to a court. Afro-West has been advised that
it has an arguable claim, and on that basis it
should not be denied that claim with the wave of
a hand or an action of the upper House.

In our view it is not justified for the Attorney
General to say that this action is justifiable on
moral grounds.

The Hon. L. G. MEDCALF: I have already
given a number of reasons for this situation and
whatever I say, nothing will satisfy the Hon.
Peter Dowding. I do not believe for a moment
what I say will satisfy him, but it will certainly
give him another opportunity to stand up and
pour another bucket on the Government. It is
very obliging of me to do this, but I do it in order
to correct the record. The Government is not in
the pocket of the joint venturers. That is a
preposterous assertion. The joint venturers
happened to be the first in the field. They have
been there since 1976-77; they discovered the
kimberlite pipe in Smoke Creek. There can be no
doubt about this; even the Hon. Peter Dowding
has not denied that.

CRA made an announcement on 22 October
1979 in The West Australian that a kimberlite
pipe had been discovered in Smoke Creek and a
detailed photograph was published on the front
page of that same paper on I I January 1980. The
photograph was of the pipe and the valley as well
as Smoke Creek which led out of it. There was
also an indication of the value of this find and it
was quite clear at this stage that Afro-West had
done nothing about it. It had not been near the
kimberlite pipe. On 18-19 March Afro-West
overpegged that find. CRA and the joint
venturers had already expended $20 million up to
the date when the dispute arose about the
overpegging. The Auditor General has signed the
accounts of that group and up to the end of 1979
almost $20 million had been expended. That is a
vast sum of money which was spent on
exploration in this area by the joint venture.

The Hon. Peter Dowding commented that the
case was scheduled for February. 1 think the ease
is scheduled for March, for 10 days, and he said
that would probably terminate it. However, it
may go on to the Full Court and to the High
Court or Privy Council. I would suggest that far
from that case being over by September, it is
inevitable that there would be an appeal by one
side or the other and if that appeal went to the
Full Court-and judgment will not be given on
the last day of the hearing-the one involved will
have to await that judgment and then go to the
High Court. If the other proceedings had been
heard in the meantime it would take some time
for the judgment. The honourable member knows
how long it takes to receive a judgment from the
High Court. At present we are waiting on a
couple of very important eases and it could take
some time-

The Hon. Peter Dowding: Up to six months.
The Hon. 1. G. MEDCALF: We are waiting on

the Wilsmore case and others and we may not
receive the judgments until June next year; we
will be lucky if we receive those judgments before
that time. I think it will take approximately 12
months. It is very likely that it will take in all two
years for the case on this matter to be f inalised.

It has been suggested by senior Crown counsel
that other issues could be then taken up by a
determined party; some other issue that was not
raised on the first instance could be taken and
thus start the whole process all over again.

Just imagine what would happen to a
development of this kind in the meantime and to
the people in the Kimberley and Kununurra. That
becomes a most relevant and important factor
and it is a factor which the Government has had
to take into account. The Government must act
responsibly, and one cannot always allow the
courts to deal with these issues in the normal way
when there are special factors. That is the
principle to which we subscribe and to which we
have subscribed on other occasions when the
public interest has to apply.

In response to what Mr Hetherington has said,
this is not a defiance of the rule of law. The rule
of law starts here; this is where it comes from. In
the public interest Parliament is supreme and
sometimes has to make decisions which some may
otherwise find unpalatable.

The Hon. PETER DOWDING: I cannot leave
those comments without response. Is the
Government really announcing that no-one can go
in and overpeg where he believes there has been a

6332



[Thursday, 26 November 1981J133

failure to comply with the technical requirements
of the Mining Act, and that he had better watch
out because there will be validity legislation after
the event?

The Hon. L. G. Medcalf: The answer is "No".

The Hon. PETER DOWDING: Well then,
none of those situations applies in this case. The
only situation which really applies is that this
process may have held the project up and that
seems to be the only valid objection. Surely the
answer is that it is a matter for the joint venturers
to sort out, like any other commercial entity in
this State which may end up in such a situation.

Another point which concerns me is that the
Government knew the position with Afro-West in
April 1980. The Government knew that company
would incur expenses in litigation and it knew it
had initiated proceedings and had issued a writ
which would go to the Supreme Court. It was not
until Afro-West had obtained a hearing date of
March 1982 that the Government announced it
would take action.

The Government should have made that
decision earlier and should not have waited until
the date had been fixed for Afro-West's hearing.
Afro-West has incurred legal expenses. The $20
million spent on exploration by CRA was a great
deal of money, but in proportionate terms it may
be nothing compared with the money outlayed by
Afro-West. I do not know its financial position,
but that group had received proper legal advice
and it was not until it had been advised of the
hearing date that the Government intervened.
Why did it take so long for the Government to
take action?

The lion. R. HETHERINGTON:. I do not
intend to allow the Attorney General's bit of
rhetoric to go by without making some comment.
I know about the "High Court of Parliament". I
know some of the laws come from here. However,
I think some of the laws come from the courts,
too. The Attorney General's blanket statement is
not good ecnough. The law comes from two
sources. It is true this Parliament can override
any court and that normally, if we do not like the
decisions which come out of courts we change the
law in Parliament. However, I still do not like
that Situation unless there is a compelling
urgency, such as in time of war which justifies the
Government's making a decision before litigation
before a court has been decided.

1 put a similar argument some years ago on the
matter of the Jandakot mound, on which there
was some litigation, and I appreciate that the

Attorney General caused the legislation to be
amended. However, there was not so much at
stake. I do not accept the argument and I believe
that if this principle became embedded in our
system-I am sure it will not-we would be
moving toward arbitrary Government. I remain
opposed to this clause.

Clause put and passed.

Clauses 7 to 13 put and passed.

Clause 14: Interpretation of' this Part-
The Hon. PETER DOWDING: Once again,

with your indulgence, Mr Chairman, we will take
the same course of action and discuss part IV in
conjuction with clause 14. 1 make the point that
the Opposition is not departing from any of the
propositions which may have been made in
another place in relation to these clauses. We
simply do not see the point in endlessly repeating
the same arguments.

The Opposition does not accept that the public
should have their rights, privileges, and
entitlements unduly restricted simply for this
commercial operation. While we accept the need
for special security provisions on site, and while
we accept the fact that, like the Government's
amendments to the Police Act and the Criminal
Code, the Government, historically, has shown its
preparedness to ensure heavy penalties apply for
"running off with the goods"-we are talking
about gold, pearls, and now, diamonds-we find
the provisions of part IV abhorrent because they
go beyond what is reasonably necessary. As an
instance of how little thought the Government has
given to ensuring the provisions really meet the
needs of the community, the Government has not
even provided the safeguard which exists in the
equivalent South African legislation.

The Hon. P. G. Pendal: That would be pretty
right-wing legislation, would it not?

The Hon. PETER DOWDING: I am not an
apologist for the South African Government; I
am certainly not a person who approves of the
political, moral, or social structure in that
country. However, at least in relation to this
sensitive issue of cavity searches-that has
nothing to do with one's teeth-the South
African Government was prepared to include
safeguards to ensure that people were treated
with dignity and decency. Section 123 of the
South African Precious Stones Act, in part, states
as follows-

The search in terms of subsection (I) may
include the dismantling by the taking apart
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of any such vehicle or article and any such
search of a person shall be carried out with
strict regard to decency.

We are introducing legislation which enables
people-in same instances, security officers and
police officers-to strip people naked and search
their orifices.

Point of Order

The Hon. N. E. BAXTER: Mr Chairman, I
can find nothing in clause 14 relating to the
search of people. I would ask you to ensure that
members keep to the subject matter of the clause
under discussion-, otherwise, we will be here all
night and tomorrow too.

The CHAIRMAN: The Chair has allowed
concurrent debate on part IV of the Bill, which
covers clauses 14 to 29 on the ground that it will
expedite the business of the Committee. I assure
the Hon. Norman Baxter that I will not permit
repetitious debate. Most of the matters dealt with
are contained also in the schedule, and if any
member at that stage repeats the arguments
which have been put on the clauses, I will take
action.

The Hon. N. E. BAXTER: Mr Chairman, I
object. A moment ago, we passed clause 5 and
then we heard the Leader of the House answering
questions on clause 4. Where are we going?

Committee Resumed

The Hon. PETER DOWDING: The
Opposition does not believe the Bill contains
restraints on the exercise of the security powers,
and we believe adequate safeguards could have
been written into the Bill. I believe the safeguard
contained in the South African legislation is a
very proper one. Frankly, these are very extensive
powers. I appreciate that diamonds are small, and
of great value and can be concealed and therefore
special provisions are required. However, we must
always balance that with the rights, freedoms,
and dignities of the individual members of this
community, and not simply abandon those things
for commercial reasons. A balance must be
achieved. Clearly, the Government has had a
difficult task in trying to achieve that balance.
The Opposition feels that in that balancing act,
the Government has permitted the scales to come
down too much on the side of commercial
necessity and not enough on the side of the
entitlement, protection and dignity of the
individual.

Clause put and passed.
Clauses 15 to 26 put and passed.
Clause 27: Offences under other Acts not

excluded-
The Hon. N. E. BAXTER: Earlier in the

debate Mr Dowding questioned whether this
legislation overrode previous legislation. Even
though Mr Dowding went through kindergarten
law school, he should have known that clause 27
does not exclude other Acts. Indeed, the marginal
note to clause 27 states, "Offences under other
Acts not excluded'.

Clause put and passed.
Clause 28: Exercise of powers lawful-
The Hon. PETER DOWDING: The

Opposition is greatly concerned about the role of
security officers under this legislation. We are
concerned that the Government is allowing the
Police Force to run down in its numbers. That
concern has been expressed also by the Police
Force itself, and I understand some sort of action
in relation to that matter will be taken next week.
We do not want to see a situation where private
security officers are used to fulfil duties which
properly are those of the Police Force. We do not
believe private security agents are any substitute
for a properly controlled Police Force which has
its own disciplines, its own codes, and a high
standard of behaviour. One does not find those
three ingredients in every security force.

It is interesting that clause 28 could well
exercise itself in favour of a security agent who
interferes with what a police officer thinks should
be done. It is in that sort of conflict we see a lot
of room for concern. I am sure we are going to
find this is a very delicate situation. We believe
the emphasis should have been on the Police
Force and not on private security agents and that
it is a retrograde step if security agents are to be
Permitted to take over the proper activities of the
Police Force.

Clause put and passed.
Clause 29: Regulations-
The Hon. R. HETHERINGTON: We are

concerned that the entire question of cavity
searches is to be left to the regulations. I refer
members to the wording of paragraph (h) of the
clause. I presume a search could well involve the
use of medical instruments, and I further presume
the alimentary canal from the top to the bottom
would be classified as a "cavity". This raises
grave difficulties, particularly when one considers
the possible use of X-rays and the effect that may
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have on the medical fitness of the person to be
searched, particularly as the doctor conducting
the search is to be indemnified from any damage
caused to the person being searched.

I will be interested to look very closely at the
regulations when they are drawn up. We tend to
look away from things like searches of body
cavities because they are something which are
very specifically clinical.

The Hon. 1. G. Medcalf: I do not think it
would be the whole way down.

The Hon. R. HETHERINGTON: The
quickest way to conceal a diamond is to swallow
it.

The Hon. 1. G. Medcalf: I have never practised
that.

The Hon. R. HETHERINGTON: Neither
have 1. The result is that after a certain period of
time the diamond can be anywhere in the
alimentary canal. This will no doubt involve X-
rays and the use of instruments, and the Bill is
decently and discreetly silent on the matter. This
is an area where the greatest care needs to be
taken.

The H-on. 1. G. Medcalf: The medical
authorities will design the regulations.

The Hon. R. HETHERINGTON: But there
will be things we will need to look at very closely.
I hope the regulations are brought down
reasonably soon and perhaps even tabled well
before the end of the session next year.

Clause put and passed.

Schedules I and 2 put and passed.

Title put and passed.

Report

Bill reported, without amendment,
report adopted.

and the

Third Reading

Bill read a third time, on motion by the Hon. 1.
G. Medcalf (Leader of the House), and passed.

NORTHERN DEVELOPMENT'S PTY.'
LIMITED AGREEMENT AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. D. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading
THE HON. D. J. WORDSWORTH (South-

Minister for Lands) [ 12.05 a.m.]: I move-
That the Bill be now read a second time.

Appended to the bill now before the House is a
supplementary agreement in the form of a
schedule, which contains proposed amendments to
the original instrument ratified by Parliament in
1969 and later amended the same year and again
in 1978.

The need for re-examination of the term and
conditions of the original agreement arose as a
result of the injection of fresh finances into the
Camballin irrigation project and an associated
introduction of new parties into the agreement.

On 22 May 1980, Northern Developments Pty.
Limited formed a limited partnership with two
American companies and, by an assignment dated
3 June 1980, reduced its interest in the agreement
to 75 per cent, giving I per cent and 24 per cent
to A E Four Incorporated and Aetna Casualty
and Surety Company respectively, with Aetna as
limited partner and the other two companies as
general partners.

Funding arrangements under the new
partnership arrangement will enable capital
investment in the order of SUS20 million for
development of the Camballin area within the
time constraints programmed in accordance with
the agreement. Work is in fact well progressed
towards the cultivation of the 20 000-odd hectares
provided by the agreement.

The level of capital investment and the scale of
operations being undertaken call for a revised
form of land tenure which will permit the
immediate development of the whole of the
subject land rather than, as is currently provided,
staged development in parcels of up to 4 047
hectares, each the subject of a licence for a term
of ive years before the Crown grant becomes
available. Under the existing system there is a
theoretical development-operation term of 25
years if 4047 hectare parcels are taken up, or
even longer if smaller parcels are licensed.

The partners are proceeding with accelerated
development and will seek a Crown grant of the
whole area at the earliest opportunity. The
agreement now before Parliament makes
provision for a Crown grant after rive years,
provided the whole of the irrigable land has
during that time been serviced and seeded. It
therefore seems unlikely the lease would run its
full term, but in the meantime it offers greater
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security of a type acceptable to the venture's
financiers.

To guard against the possibility that the
partners might defer purchase for up to 25 years,
provision has been made for five yearly reviews of
both land price and lease rental to protect their
real value.

Negotiations between the Government and
Northern Developments were entered into late in
1979 and concluded in October this year
following consultation with all departments
concerned.

Ratification is now sought to the numerous
variations, details of which are contained in the
explanatory notes which have been attached to
the copies of this second reading speech
distributed to members.

Further copies of these notes are available upon
request. Broadly speaking, the variations include
changes in Government commitments, rating for
irrigation water, land definition, land tenure, land
pricing and rental, etc.

For the information of members I earlier tabled
two plans designated "C" and "D". Plan "C"
relates to clause 4 of the third schedule contained
in the amending Act No. 49 of 1978. Plan -D"
relates to clause 2(c) of the fourth schedule to the
Bill and denotes the Camballin area as defined.
In addition, a copy of the speech and the
explanatory notes to which I referred earlier were
tabled. I commend the Bill to the House.

THE HON. PETER DOWDING (North)
[12.10 am.]: In another place the Opposition
suggested that before the Bill proceeded any
further we should have a Select Committee to
inquire into its operation, but that was rejected by
the Government. We do not propose to repeat
parrot fashion the same arguments and
philosophy, but we wish to make a number of
points about this agreement.

The first is that in 1957 the Hawke
Government introduced the first Northern
Developments Pty. Limited Agreement Bill. The
proposal then was for land to be set aside for
growing rice and other agricultural crops.

In 1969 a new agreement was entered into in
which the Minister for Lands was the Hon. W. S.
Bovell. Again there were a new series of
explanations why the first arrangement had failed
and why a new arrangement would be better. On
each occasion there was considerable expenditure
of public money.

Now we come to the stage where 24 years later
we are still being asked to make a new agreement
to do something which will achieve a major
change. The taxpayer is still expending money on
this project, having spent over $2 million on a
terminal in Broome, which was erected in a
disgraceful way without any input from the State
Shipping Service and without its having an
opportunity to cart steel, for which the
Government let contracts for road transport. We
have spent $2 million and we are still being told
that success is around the corner and that it is
only a matter of making some new arrangement
for the financing of the operation.

I make our position clear at the outset. This
agreement got off the ground originally because
of the efforts of the Labor Party. This agreement
has been sustained through years of Labor
administration. The people involved in this
venture have the Labor Party to thank for its
involvement when it was in Government.

But there comes a time when these matters
have to be considered in greater detail. The
Minister may not be aware of it, and I am sure he
is not going to admit it, but the fact is that his
department has received advice that this project
needs to be overhauled and looked at again. His
department has received advice from
departmental officers that this project is not the
bonanza around the corner that he indicated it is
in his second reading speech.

The Hon. D. J9. Wordsworth: Where in my
second reading speech did I say it was a bonanza?

The Hon. PETER DOWDING: The Minister
hinted that it was. The only thing that needs to be
done around the corner is to guard against the
possibility that the partners might defer projects
to protect their real value. What is the purpose of
protecting their real value if the development is
not going to be successful?

The point I make is that the Government is
asking Parliament to ratify changes to an
agreement with this company, which has never
yet produced an economic crop in 24 years of
operation. Millions of dollars in taxpayers' money
has been spent.

We take the view that this agreement should be
stood over until next session so we can have a
feasibility study carried out and some information
given to Parliament about the future prospects of
this development. The last thing we want to see
occur in this area is the present developers flog
off their interest to a lot of small freeholders who
go there on the basis that there will be glowing
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economic possibilities for them and who will be
left with the Government having to bail them out
if the project fails.

The Labor Party has supported thcsc people.
They owe a great deal to the Hawke Labor
Government for having the foresight to assist
them with the original agreement.

The Labor Party, particularly through its
representatives of the area, Mr Ernie Bridge and
1, is concerned to see that every possible
opportunity is taken to ensure development of the
area to the benefit of the area. However, grave
reservations have been expressed by people in the
area covered by the Shire of West Kimberley
about the viability of this project with its present
proposals. We urge the Government to think
again before jamming this legislation through the
Parliament during possibly the last night of the
session.

This legislation has been in the wind for some
time. In July of this year I wrote to the Minister
about the matter and I received a reply from him
in August. Hc told me that an amendment to the
agreement would be brought forward. Why is it
the amendment has come to us on possibly the
last night of the session? Why is it we cannot be
given some indication of what the Government's
officers are saying to the Government about the
project? Why does everything have to be
conducted with secrecy? Either we are to act as
more than a rubber stamp to validate the
Minister's decision-to agree to a variation of the
agrcement-or we are to be given some
information on which we can act responsibly.

In another place tonight the Minister refused to
table any fcasibility studies in his possession. The
Minister for Lands has had access to advice and
no doubt he knows all that he needs to know and
has given careful consideration to the matter.
Perhaps he can tell us tonight what are the
feasibility prospects of the project, and what the
changes to this legislation will achieve in
improving the prospects.

There seem to me to be grave doubts that the
people involved in the development are able to
achieve what they say they will achieve. Last year
they did not get a crop off. Always we hear an
explanation as to why they do not get a crop off,
and I am sure the explanations are good.'
However, after the 24 years in which
development has occurred in that area I think I
am entitled to express some reservations about
the feasibility of the project. During that 24 years
this is the third time we are being asked to amend
0%9)

the relevant Statute. After 24 years and three
goes at amending the agreement surely we are
entitled to ask, "is this a case in which taxpayers'
money will be wisely spent?"

The Opposition does not wish to knock the
development if it will be viable; it does not want
to stop the development going ahead. I am sure
Mr Fletcher has 10001 reasons to support the
project going ahead, but we ask the Minister to
put before the House the material on which he
makes the assessment that this project is
viable-assuming his advice comes to that
conclusion-so that we can give proper
consideration to the Bill.

We will not move for this Bill to be referred to
a Select Committee because the Government
indicated in another place that it is not prepared
to allow the Parliament to perform its proper
function. I will move in accordance with the
Standing Orders of this House that the second
reading be adjourned to a date six months hence,
because we believe that in the intervening period
a reasonable amount of material should be made
available to the Parliament, and particularly to
the representatives of the area who must make a
judgment. It is not an easy judgment, and those
people must have the material upon which they
can make their determinations.

If the ministerial advice is confidential and
includes material that ought not to be the subject
of public discussion we can get around that by
requesting the relevant shadow Minister and, if
necessary, the three members representing the
area, that they can consider the material and
discuss the matter on the basis that the material
is confidential. Before we commit the public to an
ongoing expenditure of substantial sums of money
with the real risk that if the project fails the
Government will be required to bail out the
proprietors and, more importantly at the moment,
the people who may acquire an interest under the
proposed changes contained in this Bill, we ought
to know something more about the project.

Amendment to Motion

In those circumstances I move an
amendment-

That the word "now" be deleted and the
words " this day six months " be inserted
after the word "time".

THE HON. D. J. WORDSWORTH (South-
Minister for Lands) [12.22 p.m.): If I were to say
that I think the Government is to be commended
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for entering into an undertakiig to assist private
enterprise in an agricultural venture in the north-
west of this State; that the private industry has
spent a large sum of money; that agriculture has
so far proved to be very hazardous in that part of
Australia; and that not only is this a vital time to
come forward with encouragement in the way of
Government assistance, but also it is very
important at this stage to encourage any industry
which has any favourable prospects-

The Hon. Peter Dowding: You would be
repeating words about 11I years old.

The Hon. D. i. WORDSWORTH: -1 would
be repeating the words of the Hon. F. J. S. Wise,
a member for North Province, when he spoke in
this place on 21 November 1957 to the Northern
Developments Pty. Limited Agreement Bill.
However, those words are still appropriate. The
member respresenting the same province should
mouth the same words.

The IHon. Peter Dowding: Endlessly, 24 years
later.

The PRESIDENT: Order!
The Hon. D. J. WORDSWORTH: As I say,

and as I should say as Mr Wise said, the
company has put forward a large amount of
money which indicates its faith in the future of
this project. The new company obtained 1SUS20
million. Mr Dowding would be well aware of the
amount of machinery already on site which
arrived at the end of last season. Regrettably the
ship carrying fertiliser for the project was burnt,
and by the time the developers obtained the
necessary fertiliser they were behind in time; the
wet season prevented them from sowing the
amount they wanted to sow. They are now
reworking the country. If we wait six months as
Mr Dowding suggested the developers would have
to wait for another season.

The Hon. Peter Dowding: I didn't say we
should stop them operating.

The Hon. D. J. WORDSWORTH: Mr
Dowding put himself up as a business tycoon
during the debate of the last piece of legislation,
so I think he would realise that nobody would put
up money for a venture like this unless the
appropriate agreement was settled.

The Hon. Peter Dowding: The agreements
exists.

The Hon. D. J. WORDSWORTH: If the
member feels the agreement exists, does he feel it
needs to be ratified? If he believes the agreement
does not need the Parliament's ratification-

The, Hon. Peter Dowding: It was ratified in
1957 and again in the 1960s.

The PRESIDENT: Order!

The Hon. D. J. WORDSWORTH: This Bill is
to ratify the changes that have taken place to
allow the joint venture to continue; Mr Dowding
knows that full well. In regard to the added
Government expenditure, he would be well aware
of the problem with grain handling facilities and
the side agreement which is part of the agreement
before the House. That side agreement was
developed so that the capital outlay expended by
the Government would be recovered from the
handling of the crops. Indeed, the State can
expect not to have to put any taxes into that
project in the long term. The risks the State is
undergoing are small. Private enterprise has
found this large amount of money, and it has the
equipment available.

I inspected the project recently. I must
commend the developers on the irrigation scheme
they have set up. It is rather fascinating to see
irrigators a quarter of a mile wide slowly moving
up the fields. The project is imaginative, and I
certainly wish the developers the very best.

The Hon. Peter Dowding: So do we, but their
work record is bad.

The Hon. D. J. WORDSWORTH: Certainly
they have put their money where their mouth is.
The agreement has been signed and it deserves
the ratification of this House.

Amendment put and negatived.

Debate Resumed

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (the
Hon. R. i. L. Williams) in the Chair; the Hon. D.
J. Wordsworth (Minister for Lands) in charge of
the Bill.

Clause I put and passed.

Clause 2: Section 2 amended-
The Hon. PETER DOWDING: I want to

correct any misconception about our position on
this matter. Firstly, no evidence was given in the
Minister's second reading speech that the
ratification of this agreement is essential to any of
the business activities in which the developers are
now involved; secondly, we are not and never have
been in the game of preventing these people from
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operating. Indeed, our party got them going in
the first place: without our encouragement the
project would never have got off the ground. We
are concerned now about changing the ground
rules to enable the developers to sell portions of
the land without adequate safeguards. We want
to know whether the venture is viable, and we
want to ensure that the people who end up with
the subdivided land do not end up with a business
enterprise that needs constant State input.

That is what we are on about. We are not
trying to prevent the development; we are trying
to get the Minister to give us some information
on which we can make a value judgment. The
Minister cannot do this. He did not mention it in
his second reading speech. We believe that the
Minister's advisers are telling him that the project
is not a good one. We are entitled to know what
the Minister's advisers are telling him so that we
may make an informed determination. Are we
simply here to say "Yes' or "No" when the
Government gives us the nod? Are we puppets to
be activated when the Government pulls the
string and unable to exercise our own judgments?
That is the concern of the Opposition. If the
Minister cannot tell us the best advice he has
been able to obtain, the Bill ought to be held over
until he is in a position to do so.

The Hon. D. i. WORDSWORTH: I do not
want to delay the Committee. However, I will
again quote from the same Hansard of 14
November 1957. I will quote the speech of the
Minister who introduced the Northern
Developments Pty. Limited Agreement Act.

The Hon. Peter Dowding: It was about rice in
those days.

The Hon. D. J. WORDSWORTH: He said-

The agreement which has just been
completed between the company and the
Government provides..

So the member is being critical of the fact that
we have brought an agreement to Parliament for
ratification, and yet the original agreement was
introduced in the same manner by a former
Labor Government.

The Hon. Peter Dowding: What is the point?

The Hon. D. J. WORDSWORTH: It would be
quite ridiculous to expect the company to carry
on expending this $20 million when it has no
assurance that at the end of the six-month period
suddenly Parliament will ratify the agreement.

The Hon. Peter Dowding: It has the land and
the right *to subdivide it now, outside of this
agreement.

The Hon. D. J. WORDSWORTH: It is not
possible for it to continue under the old
agreement.

The Hon. Peter Dowding: Says who?
The Hon. D. J1. WORDSWORTH: That is why

it has been updated.

The Hon. Peter Dowding: Yes, but says who?

The Hon. D. J. WORDSWORTH: The
company pirimarily, and in discussions with the
Government.

The Hon. Peter Dowding: And your advisers
say what?

The Hon. D. J. WORDSWORTH: The
Government also wished to have certain matters
written into the agreement, and this is why the
Bill has been presented. The measure will benefit
both parties.

Clause put and passed.
Clauses 3 and 4 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by the Hon.
D. J. Wordsworth (Minister for Lands), and
passed.

CONSUMER AFFAIRS AMENDMENT BILL

Second Reading

Debate resumed from an earlier stage of the
sitting.

THE HON. LYLA ELLIOTT (North-East
Metropolitan) 112.35 am.]: The consumer
protection legislation of 1971 was one of many
worth-while legacies of the three short years in
office of the Tonkin Government.

The Hon. G. E. Masters: One of the few did
you say?

The Hon. LYLA ELLIOTT: One of the many.
That legislation bestowed tremendous and
significant benefits on the people of this State.
Over the past 10 years thousands of disputes have
reached successful and just conclusions, thanks to
the Bureau of Consumer Affairs and the activity
of the Consumer Affairs Council which is the
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subject of the Bill, and which has also contributed
a great deal 10 the advancement of the interests
of the consumer by way of consultation,
legislation, and education.

The Opposition opposes this Bill because its
main purpose-as members will be aware from
the Minister's second reading speech-is the
abolition of the council. We do not believe this is
in the best interests of consumers.

When the Minister for Consumer Affairs in the
Tonkin Government introduced the parent
legislation in 1971, he pointed out that the
council would be a body that was fairly
representative of the community, and it certainly
is that. I would like to. remind members that the
Consumer Affairs Council consists of 12

.members. As is provided in the Act, of these 12
mmesone is a member of the academic staff

of one of our tertiary institutions-the University
of WA, the M~urdoch University, or WAIT-one
is a legal practitioner; one is appointed to
represent the interests of primary producers; three
are appointed from persons experienced in any of
the fields of manufacture, retailing distribution,
advertising, or other aspects of trade of
commerce; and four are to be appointed as
representing the interests of the consumers.

One of the good things is that the Act
stipulates that two of the people who represent
consumers must be women.

The I-on. G. E. Masters: At the rate you are
going we will have to write in that some of the
members must be men.

The Hon. LYLA ELLIOTT: One member of
the council must be a member of an industrial
union of workers, and one shall be a member of a
union or society of employers.

The point I am making is that the Act provides
that we shall have a Consumer Affairs Council,
and indeed, we have had a council with a very
broad representation. That is a good thing; it
enables input from various sections of the
community with expertise and knowledge in
different areas. The pooling of this expertise and
knowledge has resulted in a good deal of
additional consumer legislation being placed on
the Statute book, for example, the Door to Door
(Sales) Act, the Motor Vehicle Dealers Act, the
Hire-Purchase Act, and provisions relating to
consumer safety.

The council has been instrumental also in
gaining improvements in such areas as the funeral
industry. The funeral directors' association has

included in its constitution the requirement that
its members must provide a written itemnised
quote to consumers.

The council has been able to consult with
similar bodies in other States. This has enabled
the exchange of ideas and the sharing of
knowledge. One of the most important functions
of the council has been in education-in the
community and in the schools. I notice that the
Minister referred to education in his second
reading speech. I found his reference a little
misleading because he said-

Another function of the council has been
the dissemination of information to
consumers. This function was again taken
over by the appointment to the bureau of a
full-time education officer in 1974.

So it is implied in that statement that the council
has not functioned in the field of education since
1974 and that this function has been transferred
to a full-time education officer who was
appointed in 1974.

In actual fact a subcommittee on education was
set up by the council five years after that. So, as I
said, it is misleading for the Minister to talk
about the appointment of an education officer in
1974, when the council appointed an education
subcommittee in 1979.

The council set up a number of other
subcommittees which have brought down many
constructive recommendations. Apparently the
problem is that the Minister rejects many of the
recommendations put forward. The chairman of
the council (Mr Harmer) referred to this in an
article which appeared in the Daily News on 29
October. In a statement about the proposed
abolition of the council, he said-

In recent times our recommendations have
fallen on deaf ears.

I wonder whether the real reason for the abolition
of the council is that it is becoming an
embarrassment to the Government.

The Hon. R. Hetherington: It doesn't like
independence?

The Hon. LYLA ELLIOTT: Perhaps it was
putting forward too many good recommendations
which the Minister did not want to implement.

I cannot accept the statement that the reason
for the abolition is cost. Firstly, we are told that
the annual payment to members is about 56 000.
The members of the council have announced
publicly that they will forgo their fees. Even if, as
the Minister says, the annual cost is about

6340



(Thursday, 26 November 19811 34

$30 000, this is a very small price to pay for the
sort of service that is being provided. The Bill we
passed just before this legislation will mean the
expenditure of somic millions of dollars of State
funds, and as someone else commented today, the
extra four members of Parliament will cost about
$400 000 annually. Here we are talking about a
miserable $30 000-if it is as much as that.
Members of the council have cast doubt on that
figure.

In the samet Press article of 29 October, Mr
John Bunce, a member of the council, had this to
say-

I'd like to see how the Treasury arrived at
its figures. At about $6 000 a year for
members, supported by staff who are there
anyway, it's a miserable decision. The money
is peanuts compared to the value of the
council to the community. I support smaller
government, but this is ridiculous.

Again on the question of cost, Mr George Smith
said-

For a tiny $6 000 the government gets two
top barristers, six top businessmen and others
influential and expert in their fields. They're
getting value for their money-and they
could get it for less.

Mr Benness, in another statement, said-

It was difficult to see where Mr O'Connor
got his figure for the cost of support staff.

The Commissioner for Consumer Affairs
attended meetings and a secretary was
provided for about seven hours a month.

As I said, the main reason put forward is
economy; we have to cut down on expenditure. I
cannot see that, particularly when the members
have offered to work for nothing. Apparently they
believe it is so important that they have been
quite critical of the decision to abolish the
council.

Mr Harmer, the chairman, said the
following-

The council made a lot of noise, but it was
made behind the scenes because our role was
to advise and recommend. Maybe we
embarrass the government, but our annual
reports make it clear that we were not tame
cats.

There is universal abhorrence in the
council about what is happening. It's a very
significant action the government has taken.

Mr Edwin Benness, a businessman, said-
There's no reason to get rid of the council.

It's hard to understand.
It was a successful body.

Mr George Smith said-
The government is regressing, not only on

the question of consumer protection but on
awareness of world trends-and, perhaps
most important, on the operations of the
bureau.

The council is a good watchdog.

Secondly consumer affairs is going well
elsewhere in the world, but in WA it gets the
axe. What sort of government is that?

The Hon. R. Hetherington: Rough!
The Hon. LYLA ELLIOTT: Jerroldine

Gilbert, representing the Trades and Labor
Council said-

The government didn't like many
recommendations, and we sent many of them
back more than once.

Apparently members of the council do not think
that it is not a worth-while body. Apparently they
do not think it is a great expense to the taxpayer.
Certainly they think that the small amount
expended on support staff is well and truly
justified-so much so, as I said, that they are
prepared to offer their services free of charge.
That indicates their sincerity and their dedication
to consumer protection and the work of the
council.

In The West Australian on 28 October, Mr
O'Connor said he would not go ahead with the
legislation without conferring with the council. I
would like to know, in the light of the events that
have taken place, if he did not consult them as he
said he would, or if he decided to go ahead
despite the opinion of the members of the council.
They seemed to be fairly unanimous in their
attitude that the council is a worth-while body,
and it should remain in existence. However, Mr
O'Connor went ahead and introduced the
legislation.

The Opposition believes that the council is
important because it is so representative of a wide
cross-section of the community and it provides
valuable input on affairs concerning consumers.

The council has shown its worth time and time
again. This is acknowledged by the Minister. We
do not believe we have the ultimate legislation on
the Statute book, let alone consumer legislation
which is necessarily the subject of review because
of the constant change in marketing techniques
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and consumer products and services. We need a
watch-dog body which can provide the Minister
with an independent, informed opinion on
important matters of consumer law and practice.
If we abolish the Consumer Affairs Council,
Western Australia will be the only State without
such a body.

Therefore, we oppose the Bill.
THE HION. G. E. MASTERS (West-Minister

for Fisheries and Wildlife) 112.50 am.]: 1 am a
little sorry that the Opposition opposes the Bill,
because it is presented with good intent.

I acknowledge that the Consumer Affairs
Council and the legislation have served the State
and the people of the State well over the years
since 1971. It is intended that consumer affairs
will not be harmed by this action in any way.

The 1-n R. Hetherington: You need a body
more independent of the Government.

The Hon. G. E. MASTERS: The powers of the
commissioner will be such that the duties will be
carried out efficiently and effectively. There is no
point in retaining a group of people, no matter
how much goodwill they have, no matter how
much they wish to serve the public, if in fact they
are carrying out a task to very little effect. To put
it another way, they are doing very little work,
and at some cost to the public.

The honourable member has said that $30 000
is at stake. It does'not matter if that money can
be spent elsewhere. Even if it is $5 000, $7 000, or
$ 10 000, it is still a lot of money. The people
involved in schools would willingly and gladly get
hold of that sort of money to spend on fencing,
improving school grounds, or whatever. The sum
of $10 000, $20 000, or $30 000 is worth saving.

The body is really not necessary. Perhaps it has
been there just for the sake of being there. Surely
to goodness the Government's responsibility is to
disband the body and use the money to better
effect.

The Hon. A. A. Lewis: Would you take note of
that yourself, and ask your Minister for Lands to
note it, because I see he has already appointed
somebody to the Kings Park Board.

The Non. G. E. MASTERS: I will not be
sidetracked.

This is a responsible and straightforward
decision. It will upset no-one, because the
consumer will not be disadvantaged. Under the
Bill before us, the consumer will still be protected
fully. He will be protected under the Act.

The Government is acting responsibly and
properly. I say again that I am a little surprised
that the Opposition is opposing the Bill. With 10
referrals in three years, the expense we are
talking about can hardly be justified.

Therefore I ask the honourable member and
the Opposition to reconsider their stand and, as a
common-sense attitude, to support the
Bill-perhaps somewhat reluctantly, but to
support it-recognising that times have changed,
and that the protection for the public remains.

Question put and passed.

Bill read a second time.

In Commit tee

The Deputy Chairman of Committees (the
Hon. R. J. L. Williams) in the Chair; the Hon. G.
E. Masters (Minister for Fisheries and Wildlife)
in charge of the Bill.

Clauses 1 and 2 put and passed.

Clause 3: Long title a mended-
The Hon. LYLA ELLIOTT: This amends the

long title by deleting "Consumer Affairs
Council". The Opposition is opposed to this.

The Minister has not answered the points I
made during the second reading debate. He says
that the council is not doing much, but I
challenge that. Perhaps it is doing a lot more
behind the scenes than we are told.

Some of the Press reports I have read indicated
quite clearly that the council has been working.
Perhaps it made many recommendations to the
Minister to which he will not agree.

If the council is not necessary, why do such
bodies exist in all of the other States? Why is
Western Australia so anxious to be rid of this
body that is costing the State very little, and
which will cost us less because its members have
offered to forgo their fees? There is More to it
than the few thousand dollars that will be saved.

Perhaps the recommendations of the 'council
are an embarrassment to the Government. It will
be pathetic if we do not have an independent
body.

The 12 members of the council come from a
wide cross-section 'of the community. They have a
great deal of knowledge and expertise, and they
have the ability to consult with similar bodies in
Australia and overseas. They can initiate matters
to do with consumers.

I cannot accept that all this work can be done
by the commissioner, who is already a very busy
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man. The Government has not given us enough
information to justify the abolition of a body that
has worked well for 10 years. It has made a good
contribution to consumer interests in this State.
This Bill will put us out of step with the rest of
Australia.

The Hon. G. E. MASTERS: The statements in
my second reading speech justify the disbanding
of the council, It had 10 referrals in three years,
at an estimated cost of $30 000 per year. That
indicates that the job can be done and will be
done by the commissioner, with the same powers.
We can hardly justify the continuation of a
council costing that money.

I emphasise that whether it is $10 000,
$20 000. or $30 000, it is a lot of money that
could serve a good purpose elsewhere.

The Government is acting responsibly, looking
after the public purse. It is saving money that
could be better used in other areas.

The Hon. Lyla Elliott: What about the four
extra politicians? We do not need those, do we?

The Hon. 0. E. MASTERS: Let us stick to the
point.

The Hon. Lyla Elliott: You are not dinkum.
You are not worried about saving money at all.

The Hon. G. E. MASTERS: This is a
responsible move, and it will do no harm at all.
There will be benefits all round.

The Hon. Lyla Elliott: Why are there councils
in the other States?

The Hon. G. E. MASTERS: Maybe the
councils in the other States have not made the
progress we have in this State. Maybe they are
not as good managers as we are. This has been
proved time and again. Those councils may still
be necessary, for all we know.

We do know that our council is not needed, and
the commissioner will be able to do the job.

Clause put and passed.

Clauses 4 to I12 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by the Hon.
0. E. Masters (Minister for Fisheries and
Wildlife), and passed.

WESTERN AUSTRALIAN MARINE
(SEA DUMPING) DILL

Second Reading

Debate resumed from an earlier stage of the
sitting.

THE HON. F. E. McKENZIE (East
Metropolitan) [2.02 a.m.]: The Opposition
supports this Bill. It follows on from conventions
which have been held. The Commonwealth has
passed the Environment Protection (Sea
Dumping) Act and the State has decided to
introduce this Bill.

In his second reading speech, the Minister
said-

Unless State legislation is passed prior to
the proclamation of the Commonwealth Act
control of dumping and incineration in the
territorial sea automatically becomes the
responsibility of the Commonwealth.

We have no argument about the State having
that responsibility, because it can manage the
policing of such legislation better than can the
Commonwealth. Until this time there has
obviously been no legislation in this area and no
doubt over the years there may be need for
alterations to be made to it, because the provisons
have been modified to take into account the
situation in this State.

THE HON. D. J. WORDSWORTH (South-
Minister for Lands) [1.03 am.]: I thank the
Opposition for its support of the legislation. I
draw the attention of the House to a small
amendment I have distributed. It is of a minor
nature, but it will ensure that port authorities
carrying out dredging can do so without being
subject to various clauses of the Bill.

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (the
Hon. R. J. L. Williams) in the Chair; the Hon. D.
J. Wordsworth (Minister for Lands) in charge of
the Bill.

The DEPUTY CHAIRMAN: I wish to point
out to members there is a mistake in the title of
the Bill. It is a typographical error and the word
"Australia" should read "Australian".

Clauses I and 2 put and passed.
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Clause 3: Exemption-

The Hon D. J. WORDSWORTH: I move an
amendment-

Page 4-Delete clause 3 and substitute the
following-
tx~ in3. This Act does not apply in relation to

the disposal-

(a) of wastes or other matter directly
arising from, or related to, the
exploration, exploitation and
associated off-shore processing of
sea-bed mineral resources;, or

(b) within port waters which are not
part of the territorial sea of
Australia of spoil dredged from
within the boundaries of the port
concerned.

Although it may appear that I have introduced
two amendments, part of the amendment is a
rewrite of the original clause, so if we incorporate
the second part of the amendment, spoils of
dredging operations by port authorities may be
dumped in the port authorities' areas.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 4 to 35 put and passed.

Schcdules I to 3 put and passed.

Title put and passed.

Report

Bill reported, with an amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by the H-on.
D. J. Wordsworth (Minister for Lands), and
returned to the Assembly with an amendment.

APPROPRIATION (CONSOLIDATED
REVENUE FUND) BILL

Consideration of Tabled Paper

Debate resumed from 19 November.
THE HON. P. G. PENDAL (South-East

Metropolitan) 11.09 a.m.): Even as a very loyal
Liberal, it is difficult at this time of the morning
to be very enthusiastic about the Budget brought
down some weeks ago by the Treasurer. However,
there are some matters I should like to raise,
albeit in rather unfavourable terms. Those
matters do not relate only to the Financial
capacity of the State, but apply also to some
administrative and policy issues.

I begin by offering my congratulations, as a
back-bencher, to the Government for again
having been. in a position to bring down a
balanced Budget. In the circumstances that have
prevailed, the prospect of introducing another
balanced Budget is a signal honour to the
ingenuity of the Premier and Treasurer and I
commend the Government for that.

When I first entered the House I made the
point that one of the areas I would follow with
close interest would be that of Commonwealth-
State relations and there are a couple of matters I
want to mention tonight in relation not only to
the terms of the Budget and financial affairs, but
also in regard to administrative and policy
decisions.

In recent times a number of people in this place
and-in another place also have canvassed, in
critical terms, the so-called failure of the
Government to provide for the appointment of an
extra Supreme Court judge in this State.

As far as I can follow the debates on those
occasions, apparently the appointment of an extra
Supreme Court judge is dependent, at least in
part, on the financial resources of the State. 'I do
not suggest chat is the only consideration, because
I bear in mind what other speakers have said:
that is, to appoint an extra judge of the Supreme
Court one simply does not go to the top shelf and
drag out a qualified person with ease.

But it seems to me to be ironic, at a time when
Western Australia is concerning itself with the
problems surrounding the appointment of an
extra Supreme Court judge, and perhaps if my
assumption is correct, taking into account the
financial considerations that are involved, that
appointments being made by the Federal
Government to the Federal judiciary do not
appear to have experienced the same constraints.

It is alarming to me, as one member of this
Parliament, that the number of Federal judicial
appointments has risen in the last 25 years in a
rather dramatic fashion. For example, as I
understand it, in 1956 there were 15 members of
the Federal judiciary, including those on the High
Court. In 1975 that number of 15 had increased
to 30. Therefore, in that period there was a
doubling of the number of people involved in the
Federal judiciary. That in itself does not seem to
be excessive. However, since 1975 the number of
people counted as part of the Federal judiciary
has grown from 30 to 74. 1 realise some of the
reasons for that sort of dramatic increase;, but it
appears to me rather extravagant at a time when
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this State, in its conscientious attempts to keep
down costs to taxpayers, is battling to find the
resources to appoint one extra member of the
Supreme Court in Western Australia.

The criticism that I have is not directed against
this Government; rather. I direct some of my
criticisms tonight against my own Federal
Government. I remind the House that the
dramatic increase that has taken place in the
Federal judiciary in the last four or rive years has
been made by a Federal Government which, when
it was in Federal Opposition, fought tooth and
nail to ensure that Australia did not see the
creation of a Federal court.

I want to refer to a comment made in the
House of Representatives in 1974. That comment
was made by a man who now sits on the bench of
the Federal court, who then sat on the Opposition
benches of the Federal Parliament and who, when
the Whitlam Government proposed the
appointment of a new Federal Court of Australia,
said it was a proposal, "With which I disagreed
from the moment I first considered it as Solicitor
General". Those comments were made by the
then Federal Liberal front-bencher, Mr Bob
Ellicott who, prior to that time was the Solicitor
General for the Commonwealth. In his own words
to the Federal Parliament, he was highly critical
of the Whitlam Government for having the gall to
suggest that Australia needed a Federal Court as
distinct from the High Court. I repeat the words
that Mr Ellicott used when he opposed the
creation of a Federal Court of Australia. He said
that it was a proposition, "With which I
disagreed from the moment I First considered it as
Solicitor General".

It is a matter of history now and, from my
point of view, a matter of some sadness, that a
man who felt so strongly about the creation of a
new level of the judiciary in Australia should,
within a couple of years of making those fairly
outspoken comments, accept an appointment to
the Federal Court of Australia. I do not want to
be seen as being unduly parochial about the
creation of a Federal Court, but it is fair to raise
the comments that have been made, not by
Ministers of the Crown who may have some
political bias or input to make, but by someone
whose judicial capacity is not under question and,
to my knowledge, never has been.

I speak of the current Chief Justice of the High
Court, Sir Harry Gibbs. The comments I have
made in the last few minutes are not entirely
parochial because they are dictated by the

comments that the present Chief Justice of the
High Court made when he himself was
confronted with the prospect of a new layer of
judicial activity in Australia. When he was
prompted to comment about the appointment or
the need for a Federal Court of Australia, he said
this-

It is difficult to discover any valid reason
in principle or any practical necessity for
bringing into existence the new Federal
Court and conferring upon it its present
jurisdiction.

That seems to me to be an extraordinary
comment and it is one I certainly endorse. It is
extraordinary for the Chief Justice of the High
Court to make a comment like that about the
actions of the Federal Government in creating a
new layer of judicial activity in Australia.

If it is not clear to the Chief Justice of the
High Court as to why we have got a Federal
Court of Australia, I suggest it is not clear to
anyone in Australia. Here is a man who is at the
top of the pecking order in a judicial sense who
cannot find any reason for the establishment by
the Federal Government of a Federal Court of
Australia.

One of the sad things about that is that the
current Federal Attorney General, a Western
Australian, from my reading of Hansard, appears
to go about Australia and all over Australia
boasting about the number of appointments that
he personally has recommended to this new
Federal Court of appeal since he has been the
Attorney General.

The reason I find it extraordinary is not just
that the Chief Justice himself could not see any
reason that we have created it, but that only a
few years prior to Senator Durack making all
these appointments, he was a member of the
political party which vigorously opposed, tooth
and nail, the appointment of that new layer of
judicial activity within Australia. Yet a couple of
years have passed and we find it is the same
person, Senator Durack, who is taking now great
pride in the number of appointments being made
to the Federal Court.

I mention this again in the context in which I
began. At a time when the State of Western
Australia is consciously looking at the prospect of
whether one new Supreme Court judge ought to
be appointed and presumably, and hopefully,
looking at that in the context of the additional
impost that would make on revenue in Western
Australia, we Find that in the last five years, the
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number of Federal Court judges has risen from
30 to 74, That seems to reflect discreditably on a
lot of people in the current Federal Government
who appear to have, or have, done a complete
about-face on the policies that they espoused only
a few years ago when thay were in the Federal
Opposition.

The second matter I want to touch on in this
debate is one in which I have had some interest in
the last few months and, incidentally, has came to
the forefront publicly only within the last day or
so: the role of Senate inquiries in Australia today.
On the matter that was brought to my attention,
I am concerned about the Standing Committee of
the Senate which is currently investigating land
use in Australia.

It is a matter that I personally took up with
the chairman of the Standing Committee,
Senator Jessop from South Australia, and I took
it up with him on the ground that the matters
that were being investigated by his Senate
committee in regard to land use were all matters
that had absolutely nothing to do with the
Federal Government or the Federal Parliament.
Some of those matters to be investigated include
salinity, soil conservation, dieback in jarrah
forests, and marginal lands. All of those matters
are to do with the State Governments and State
Parliaments around Australia.

I mentioned earlier that, having seen those
advertisements appearing in newspapers around
Australia, I wrote to Senator .Jessop asking what
justification he had, if he had any at all, for
inquiring into these matters. As it turned out, he
had none, but was willing to spend his time and
effort and the money of the Commonwealth
Parliament on matters that were totally outside
the jurisdiction of the Federal Government and
the Federal Parliament. His reply to me was
similar to the sort of reply that he made in a
publication called AGRI Business Executive of
October 1981 in which he said-

Whilst the Federal Government has no
direct responsibility in land use matters,'
Federal involvement is not only necessary to
provide a national perspective to land use
planning, but would be beneficial in assisting
State Governments to establish a suitable
standard of land use planning and
management.

I suggest that Senator Jessop and all other
members of whatever party, ought to get their act
toget her and should, for example, consult with Sir
Philip Lynch in the Federal Government because

at the very momenc of their launching a so-called
national inquiry into matters of salinity, soil
conservation, dieback, marginal lands and ocher
matters, the razor gang headed by Sir Philip
Lynch actually brought in a recommendation that
matters to do with soil conservation ought to be
vacated by the Federal Government and the
Federal Parliament and ought to be handed back
to the States. It seems to me to be the height of
hypocrisy or of inconsistency chat when the
Senate committee is demanding the resources of
the Senate to inquire into matters to do with soil
conservation, that is the very moment in the
history of Australia when the Federal
Government, through the Lynch report, is
demanding that such matters be handed back to
the States.

I have mentioned before that the Senate has
got too much time on its hands to inquire into
matters that are of no concern to it, and it
appears to spend too little time on matters of
national importance that it could well inquire into
for the benefit of the country. Those matters
cover anything ranging from defence
matters-perhaps even to the defence of Western
Australia-foreign affairs and all sorts of other
matters, including telecommunications around
Australia, or the availability of proper radio and
television services to the north and other parts of
this State. All of chose matters arc within the
competence of a Senate Standing Committee to
inquire into because they are truly of a national
status, and yet, we find Senate Standing
Committees completely ignoring those national
concerns and spending MOre of their time on
matters that have nothing to do with the Federal
Parliament and are properly and rightly within
the province of the State Governments.

I am suggesting that the Jessop inquiry, and
probably others including that headed by Senator
Andrew Thomas From Western Australia, who
has gained some notoriety in the media in the last
couple of days, are nothing more than a waste of
time. They are becoming a joke around Australia
and are a waste of taxpayers' money. Most of all,
they fail to do what the Senate elected them to
do.

I wish to repeat a matter on which I have
spoken previously and which I believe is nothing
more than a recipe for disaster for future
Commonwealth-State relations.

H-ow many times has it been seen in the history
of this State, and indeed in other States, that a
Federal Government-be it a Labor Government
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or Liberal Government-has magnanimously
offered to make available funds for certain
programmes being operated by the State
Government? The money is committed, then a
few years down the track that Federal
Government becomes a little bored with the
programme or Finds that it does not have much
electoral appeal so it decides to put the skids
under it and cuts back on the amount of Federal
funding being provided.

When this occurs, the State Governments are
left with the odium of cutting out that
programme or being left in a position of having to
find the resources to fund it. In many cases the
State Governments have committed taxpayers'
money, only to Find the Federal Government
wishes to withdraw from it.

I wish to make a suggestion in this regard and
say I think it is about time that the Western
Australian Government refused to co-operate
with the Standing Committees of the Federal
Parliament in those matters which are not of the
Commonwealth province. Certainly there are
Commonwealth Parliamentary inquiries which
are truly of a national character and to which our
State Government departments can give evidence;
1 am not disputing that. However, perhaps the
time has come when the Western Australian
Government should refuse point blank to allow
evidence to be given on non-Commonwealth
matters and therefore refuse to allow credibility
to be given to some of those Federal inquiries
which are not of a national character.

The final matter I wish to mention comes
within the area of the Estimates of Revenue and.
Expenditure. I ask that, either at the end of this
debate or in a formal way-perhaps a letter-I
receive an answer to this point.

As members are aware, it is now seven or eight
years since the Federal Government, under Mr
Whitlam, assumed responsibility for the funding
of tertiary institutions in Australia. It is a
decision I regret and a decision which ought to be
reversed. Perhaps the Government in this State
could initiate the reversal of that decision, and
have tertiary funding returned to the
responsibility of State Governments.

The Federal Government prides itself on the
funding of all tertiary institutions in Australia.
However, I ask why is it that the State
Government pays out more that $1 million
annually for the debt charges for the three
principal tertiary institutions in this State?

The Western Australian Government pays, on
behalf of the University of Western Australia,
debt charges currently running at $577 000 a
year. Similarly, it pays $333 000 annually for
WAIT debt charges and S1 16 000 for Murdoch
University debt charges. The question has to be
asked why the State Government is saddled with
that sort of expenditure which is well over SI
million a year.

It appears to me that successive
Commonwealth Governments-not just the
Whitlam Government but the Fraser Government
as well-seem to be interested in being seen to be
providing the cream and being associated with the
spectacular form of spending for tertiary
education while leaving the States to fund such
things as the debt charges of these tertiary
institutions.

The sum of SI million is not a great deal of
money for the Federal Government and even
within the context of the State Government
Budget, which is well over $2 000 million, that St
million is not a large amount of money. However,
if we are talking about the appointment of an
extra judge to the Supreme Court, we could
employ 10 judges with that sort of money. That
money would be very well spent if we were
talking about pre-school education; that money
would not go astray in agricultural research or
Aboriginal housing. However, $I million is
provided for in this State's Budget to pay the debt
charges of tertiary institutions in this State,
which have been funded by Commonwealth
Governments since 1974.

The time has come for us to look seriously at
the return of that funding to the States. It is a
ridiculQus situation in which the tertiary
institutions in Australia come under the
legislative control of the State Parliament but
under the financial control of the Federal
Parliament.

Each time any Act of a university or a college
of advanced education needs to be approved by
Parliament, it is the Parliament of Western
Australia which will have that control in a
legislative sense, yet we are saddled with the fact
that the Commonwealth Parliament provides the
funding: so there is a dual control. I suggest that
the time has come, seven years down the track,
when we ought to negotiate with the
Commonwealth for the return of the total control
of tertiary education to the State, particularly in
view of the fact that we are still required to pick
up the debt charges for the tertiary institutions.

I support the motion.
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TH4E HON. F. E. McKENZIE (East
Metropolitan) [1.40 a.m.J: There is not a lot to be
excited about in the Budget, particularly when I
consider that I was part of a National Parks
Select Committee this year. I was most
disappointed to note that the increase in Budget
funds for the National Parks Authority amounted
to 3 per cent. That is far less than the inflation
rate and if members care to read the report of the
National Parks Select Committee they will note
that committee recommended art injection of
funds because insufficient moneys had been
allocated to allow the authority to carry out the
task with which it is charged.

I hope that next year some notice will be taken
of the Select Committee's recommendation. We
must take note of the fact that the Budget was
framed long before the findings of the committee
were brought down, but there should have been
sufficient feedback to the Government to indicate
that there would be a recommendation for
additional funds to be made available for national
parks.

I was somewhat amused when listening to the
Hon. Phillip Pendal's speech about the Federal
Government and how it starts things and does not
continue with them. That, of course, is the
practice of the State Government-

The Hon. P. G. Pendal: My point is that the
Federal Government does that and we have no
control. I do not disagree with your point.

The lion. F. E. McKENZIE: The State
Government passes its responsibility to local
government authorities and in many instances
money is made available for a programme and
directed to local government authorities and then
the funding is withdrawn. A recent example is the
withdrawal of funds for recreational officers
attached to certain local authorities.

Similarly, moneys are made available by the
Commonwealth and State Governments for the
employment of social welfare officers in local
government areas. I just wonder how long that
will continue. The local authorities are prepared
to pick up the funding, if it does fall short, for the
employment of welfare officers. The Government
should make up its mind whether it will carry out
its responsibility with regard to welfare officers or
pass it on to the local authorities for
administration. The local authorities are the
appropriate bodies to employ welfare workers. I
draw the attention of the House to an article
which appeared in The West Australian on

Saturday 15 August. The article carried a
photograph of a deceased man, Mr Dafren, and
was headed "An old man the welfare system
missed". It stated that Mr Jack Daffen died at
the Royal Perth Hospital from severe
malnutrition and bronchial pneumonia. The
article went on to describe the efforts of his niece
to have Mr Daffen assisted. Somebody must
accept the responsibility for such people.
However, it would seem that the Perth City
Council is one of' the few local authorities which
does not see fit to employ a social welfare officer.

The Hon. P. H. Wells: It must be the only one
that does not.

The Hon. F. E. McKENZIE: My experience
with the Perth City Council is that it appears
more concerned about building carparks and
skyscrapers than with providing welfare officers
for the benefit of its ratepayers.

The Hon. P. H. Wells: There are plenty of
welfare officers in the Department for
Community Welfare.

The Hon. F. E. McKENZIE: They are not
accessible.

The Hon. P. H. Wells: They are in the city of
Perth.

The Hon. F. E. McKENZIE: If a person
telephones the Department for Community
Welfare with this sort of request he will be
referred to the local authority. This man lived in
Victoria Park, and the appropriate local authority
was the Perth City Council. We must establish
whose responsibility this is. Mr Daffen's niece
tried to obtain assistance but she was shunted
from one area to another.

The Hon. P. H. Wells: Perhaps it was a social
welfare matter. Welfare comes under the
responsibility of the Department for Community
Welfare.

The Hon. F. E. McKENZIE: The article states
as follows-

Mrs Daffen said she tried the Community
Welfare Department, which was helpful but
unable to find a solution.

"We went to the Royal Perth Hospital
extension service, but we were told that they
could do nothing unless he asked for help,"
she said.

"Then we went to the Mental Health
Services. They knew about the case but could
do nothing unless he was referred by a
doctor.
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"We tried a local doctor who told us that
nothing could be done until things came to a
head, like being knocked down by a car or
being muggcd."

Had this situation occurred anywhere within my
electorate and somebody had approached me for
assistance, I would have picked up the telephone
and got in touch with a social welfare officer
attached to the relevant council and before long,
somebody would have visited that person.

The Hon. P. H. Wells: What about the regional
community welfare officers?

The Hon. F. E. McKENZIE: I am not
discussing thcm. Let me return to the point: As
Mr Wells said, the Perth City Council probably is
the only council which does not employ a social
welf[are officcu. When I have contacted the Perth
City Council and asked for a social welfare
officer I have been told by the council that it will
get its health surveyor to examine the matter.
Health surveyors are not qualified to deal with
these sorts of problems. I believe the Perth City
Council is remiss in not providing such an officer.
This area is the responsibility of local authorities.
On this occasion, no help was forthcoming from
the Department for Community Welfare. The
track record of the Perth City Council is very
poor indeed. It could not care less about the poor
people in its area.

The Hon. P. H. Wells: I do not agree with you
on that.

The Hon. F. E. McKENZIE: Whether or not
Mr Wells agrees with me, that is the case.

When one rings the Perth City Council and
asks for a welfare officer, one often is referred to
a division of WAIT at Sussex Street. I was
disturbed to read the following article under the
heading "Sussex St: hope lingers" in one of the
local newspapers-

The Director of WAIT is "considering"
contributing money from the Director's
Discretionary Reserve Fund towards
financing the 1982 operations of the Sussex
Street Centre in East Victoria Park.

A reduced budget for the WAIT Social
Work Department. which maintains the
community-based social work agency, has
raised serious doubts about whether the
department could afford to staff the centre
next year.

The Director, Dr Don Watts, said that he
did not consider the centre was threatened,

but he would not give an assurance on its
immediate future.

Its value to the community was formally
recognised last December when the centre
was awarded the Prince of Wales Silver
Jubilee Trophy for outstanding community
service.

The Sussex Street centre is located in East
Victoria Park, and does a fine job. Many people
in the area are elderly and often require
assistance, and if that centre is contacted it will
send out one of its officers to see the person
concerned. Personally, I do not believe it is the
responsibility of that Centre; however, it is quite
prepared to carry out that function. I hope that
centre is not closed because it will make the task
of providing assistance to people in Victoria Park
and Carlisle much more difficult, particularly
when the Perth City Council continues to refuse
to acknowledge its responsibility in this area.

The Hon. N. E. Baxter: What assistance are
you referring to?

The Hon. F. E. McKENZIE: Anything to do
with welfare.

The Hon. R. Hetherington: Marriage guidance,
for a start.

The Hon. F. E. McKENZIE: Welfare officers
in other areas perform a number of tasks. For
example, they assist people who are finding it
difficult to cope financially to set up a budget
system, and they also transport people to and
from their doctor if they are unable to find their
own way there.

The Hon. N. E. Baxter: That sort of thing does
not come under the department; it does not have
enough staff to do the things it must do.

The Hon. F. E. McKENZIE: I appreciate that.
I did not mention the Department for Community
Welfare; Mr Wells suggested it. I believe it is a
local government responsibility. For example, the
City of Stirling in the area represented by Mr
Wells employs about three social welfare officers:
that is the importance the City of Stirling
attaches to this matter.

The Hon. P. H. Wells: We have some good
voluntary groups such as the Salvation Army, too.

The Hon. F. E. McKENZIE: There is a limit
to the demands which can be made on these
people. The council people are qualified.

The Hon. P. H. Wells: We have qualified
people.
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The IHon. F. E. McKENZIE: There are not
enough of them; I am not saying they do not do a
good job.

1 refer now to the way the Government is
starting to sell off what it can, particularly its
profitable enterprises, and the manner in which it
is running down its work force. I suppose some of
this might stem from the Federal Government.
Recently, the Federal Government stipulated that
road funds provided by the Commonwealth must
be employed on work carried out by contractors.
That decision was a political pay-off to
contractors involved with roadworks.

I refer members to the proposed joint venture
with Westrail to handle all small goods traffic
currently conveyed by Westrail. Members must
realise that taking away this work from public
u tilities, will severely affect country towns.

Iwould like to quote the following article to
demonstrate to members representing country
provinces what I mean, and I refer now to The
West Australian of Monday 16 November-

The WA Government's tong-standing
commitment to decentralisation is crumbling
as severe financial restrictions cut a swathe
thro ugh the State's public-sector workforce,

Country towns, many of which rely heavily
on the public sector for employment, are
feeling the pinch as staff reductions bite into
virtually all areas of government activity.

Railways, road works, schools, hospitals,
police and traffic, law courts and public
works are among the areas hardest hit by
staff reductions. All of these are important to
the economies of country towns.

I cannot agree with the statement that the
Government's long-standing commitment to
decent ra lisa tion is crumbling because I do not
think there was ever such a commitment. The
Government has done little to encourage people
to remain in country areas.

The point about this whole cutback is that it
will have a severely detrimental effect on smaller
country towns. The joint venture Westrail is
entering into will have a very drastic effect on all
people in country areas.

For some time there has been a fair'bit of kite
flying by Government spokesmen on the contents
of the Southern Western Australian Area
Transport Study. I point out that there was no
recommendation in the SWATS report that small
freight consignments and parcels be handed over

to private enterprise. I quote item 5 on page 8 of
the report as follows-

That the handling of small freight
consignments and parcels be transferred to a
new and separate division of Westrail, to be
known as Westfreight.

There was no mention in the report about
Westrail handing over its facilities to private
enterprise in a joint venture.

The Hon. A. A. Lewis: Would you go along
with the rest of the recommendations in the
SWATS report?

The Hon. F. E. McKENZIE: No. I am saying
that spokesmen for the Government, including
personnel from Westrail, have said that the
Government was going along with.
recommendations in the SWATS report. Nothing
could be further from the truth.

In fairness to Westrail's management, the
Governments policies have forced them into this
joint venture. The Government said that Westrail
was not allowed to compete with private
enterprise on the road. What a disgraceful state
of affairs.

The Hon. A. A. Lewis: What worries me is
that if a farmer breaks down at Boyup Brook he
cannot get a service until Tuesday.

The Hon. F. E. McKENZIE: Is the member
suggesting that a joint venture would overcome
that?

The Hon. A. A. Lewis: I am sure it will.

The Hon. F. E. McKENZIE: I am sure it will
get worse. There has been an increase of 87 per
cent in freight on the Boyup Brook line.

The Hon. A. A. Lewis: Is it economical?

The Hon. F. E. McKENZIE: Yes.

The Hon. A. A. Lewis: You have totally
different figures from the ones I have.

The Hon. F. E. McKENZIE: The Government
seems to believe that when a service increases it is
time to get rid of it. If we listen to Government
spokesmen, the reason the Government is hiving
off this service for small goods is because it is
losing money, yet it believes that when the joint
venture takes over a profit will be made. Who will
have to pay for that? No-one in this House could
say that Westrail runs an inefficient service.

The Hon. A. A. Lewis: I gave you one example.

The Hon. F. E. McKENZIE. If Westrail is not
running efficiently the member is saying that the
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Government is not handling the situation
properly.

The Hon. A. A. Lewis: It is making efforts to
have Westrail go into a joint venture.

The Hon. F. E. McKENZIE: No, this
Government is handing over the service to private
enterprise. Millions of dollars of public assets will
be handed over to a joint venture exercise. It will
be a joint venture in the short term but it will be
a totally private enterprise concern in the long
term. It is a sellout for peanuts. The only reason
it is not a completely private enterprise setup now
is that it would cost the private sector millions of
dollars to have complete control straight away. It
will get the service on the cheap at a later time.
lust like the State sawmills, the rest of the service
eventually will be sold. Private enterprise will
have a major interest in the joint venture. If the
Government is still in power in a few years'
time-it probably will be because of its
gerrymandering-

The Hon. A. A. Lewis: if there is a change in
government will you reverse the situation?

The Hon, F. E, McKENZIE: The policy of the
Labor Party is perfectly clear. It considers that, if
rail is not the appropriate mode of transport, the
Westrail road service division is the appropriate
body to handle the trade on an economic basis.

The Government action is contrary to what the
Commissioner of Railways and the Director
General of Transport had to say in their
recommendations. They said-

The Commissioner of Railways be charged
with establishing a new organisation to serve
as a distinct and separate vehicle for the
commercialisation of Westrail. The co-
Directors suggest it could be called
'Westfreight". Westfreight would be

controlled by Westrail and would compete
with road operators for any commodity
group opened to competition.

The Government is not allowing competition.
Why will it not allow Westrail to compete on the
road? The Government seems prepared to force
country people to pay exorbitant freights because
there is no competition. The Government's
directive is most unfair.

The Hon. A. A. Lewis: Does Westrail have the
vehicles to use'!

The Hon. F. E. McKENZIE: No.

The Hon. A. A. Lewis: So you will have to
purchase them'?

The H-on. F. E, McKENZIE: Yes; and what is
wrong with that?

The Hon. N. E. Baxter: The economics of it.

The Hon. F. E. McKENZIE: Poppycock!
What are the private enterprise people going to
do? Mr Baxter does not know what he is talking
about.

The Hon. N. E. Baxter: Neither do you.
The lion. F. E. McKENZIE: I will quote now

the final part of the co-directors'
recommendation-

As a qualification the co-Directors
strongly emphasise that their
recommendations, if not implemented in
their entirety, could bring about a situation
in the transport sector not nearly as good as
would pertain if the existing policy were to
continue. The penalties for partial or
piecemeal implementation would be
financially significant for Westrail solvency
and, even more importantly, for success in
achieving the efficiency objective.

The Government has scuttled them because of its
policies. The Government's policies came from
the document, "Transport Policies for the Future
of Western Australia, 1979". How much is the
Government getting from the Road Transport
Association for its election funds?

The Hon. G. C. MacKinnon: Where did you
get your money which you accumulated since last
month?

The Hon. F. E. McKENZIE: It came from
damned hard work. Let us see what we can find
in this transport report. 1 quote as follows-

Policy should aim to maximise the role of
private enlerprise in transport, and minimise
the role of Government.

Again 1 refer to page 12, item (g) which reads-

The advantages of maximising road
transport development include-

*Avoidance of proposed further Westrail
road expansion at an estimated capital cost
of S40 million.

That is what Mr Lewis touched on. Obviously he
knows that is where the Government got its policy
from. To continue-

Possible gains from the sale of Westrail
equipment not required if its operations are
reduced to rail only.

The Government is to sell Wesirail's equipment
for a song so that these people can capitalise at
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the public expense, as happened with the
refrigerated wagons when the Government cut
out the refrigerated contract Millions of dollars
of taxpayers' equipment went down the drain-it
became absolutely useless. The Government made
its decision overnight. That could not be done in
the public sector because there would be an
outcry from one end of the country to the other.
If the Government were to say to the private road
operators, without notice, that the service was to
go to Westrail, there would be a huge outcry.
Public money was used to purchase this
equipment-it was the taxpayers' equipment.

The Hon. D. J. Wordsworth: By how much has
the staff been reduced at Midland now that they
don't have to repair these refrigerated wagons?

The Hon. F E. McKENZIE: I do not know;
however, the number of staff has decreased this
year by more than 400. Millions of dollars worth
of taxpayers' equipment was placed overnight on
the scrap heap.

I have made the few comments I intended to
make. We have not heard the last of this joint
venture takeover, and I hope it is prevented. Its
prevention will save Western Australians many
milIlions oF dollars.

I support the motion.
Debate adjourned, on motion by the Hon. Neil

McNeill.

ADJOURNMENT OF THE HOUSE

THE HON. I. 0. MEDCALF (Metropolitan-
Leader of the House) [2.16 a.m.]:lI move-

That the House do now adjourn.

Lolto Bill-Second Reading
Debate: Personal Explanation

THE HON. PETER DOWDING (North)
[2.17 am.]: At this hour I will be brief. However,
the House should not adjourn until I make
mention of this matter. Yesterday during the
debate of the Lotto Bill I spoke of the difficulty
in which members of Parliament are placed when
they are approached to engage in acts which may
be illegal but not immoral; in fact, acts which
may result in a great deal of good such as draws
of various small rarfles, and the like.

I suggested that even such an august person as
the Deputy Premier had been involved in an
incident which received some publicity and which
involved the illegal draw of a raffle. I suggested
the Deputy Premier was convicted of an offence
in relation to that draw. He assures me that in
relation to the incident he was not charged,
therefore not convicted. I am perfectly happy to
accept that statement from him. I merely wish to
correct the record.

Question put and passed.
Noose a djou rned a t 2.18 am . (Friday)
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QUESTIONS ON NOTICE

RAILWAYS: FREIGHT

Joint Venture: Employees
Affiected

775. The Hon. D. K. DANS, to the Minister
representing the Minister for Transport:

I refer to the proposed joint rail freight
venture with Westrail, and ask-

(1) Will the Minister detail the extent,
with dates, of talks which either he
or the Commissioner of Railways
have had with those Westrail
employees likely to be most affected
by the proposed venture?

(2) When did Westrail first request of
the Minister that it be able to call
for a joint venture arrangement?

The Hon. D. J. WORDSWORTH replied:

(1) On 15 October the Commissioner of
Railways personally addressed a briefing
meeting, and answered questions for
over 1OO senior officers from throughout
the Westrail system and instructed them
to convey the information to all staff
working under them. This was done.
Prior to and subsequent to this date a
senior officer was delegated to address
groups of workers likely to be directly
affected by the joint venture and he
addressed groups throughout the system.
In addition union officials have been
afforded the opportunity to address
workers and they have done so, in some
cases alone and at other times in
company with Westrail officials.
In addition, the Minister understands
that every member of Westrail staff has
been sent a personal letter from the
commissioner on this matter.

(2) A formal submission was made by
Westrail on 25 September t1981.

RAILWAYS: FREIGHT

Joint Venture: Tenderers

776. The Hon. D. KC. DANS, to the Minister
representing the Minister for Transport:

I refer to the proposed joint rail freight
venture with Westrail, and ask-

As the closing date for submissions
relating to the joint venture
arrangement was 23 November,
will the Minister now name those
companies who have in fact
tendered?

The Hon. D. J1. WORDSWORTH replied:

The Minister is advised that although
six offers have been received one of
these was a part offer only. The five
firm offers received are from-

Bell Freightlines Pty. Ltd.
United Transport (WA) Pty. Ltd.
Mayne Nickless Limited
TNT Management Pty. Limited
Gascoyne Trading Pty. Ltd.

EDUCATION: TECHNICAL

Colleges: TAE Classes

777. The Hon. LYLA ELLIOTT, to
Minister representing the Minister
Education:

the
for

(1) Is it a fact that part-time TAE day
classes at technical colleges are to be
abolished at the end of this year?

(2) If so-

(a) how many mature age students will
be affected at each of the colleges;

(b) what does the Government plan to
offer these students in place of the
present classes; and

(c) does the Minister realise that many
of these students are married
women with families, or lone
supporting mothers who would find
it difficult and inconvenient to
pursue their studies on other than a
part-time basis during the day?

The Hon. D. 1. WORDSWORTH replied:

(1) Yes, with the exception of Perth
Technical College and some regional
technical colleges.

(2) (a) This number has fluctuated from
year to year. The number is not
known until enrolments are received
in February each yea r and
estimates are not available.
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(b) Part-time TAE daytime classes will
be offered in 1982 in the new senior
colleges which are being developed
at Bentley and Tuart Hill. Also
mature age TAE students may
enrol at senior high schools in their
locality.

(c) As shown above, ample
opportunities for part-time TAE
study will be provided.

HEALTH: ALCOHOL

Alcohol and Drug Authority

778. The Hon. LYLA ELLIOTT, to the
Minister representing the Minister for
Health:

(1) Is it a fact-
(a) that structural alterations are to

take place at the Alcohol and Drug
Authority clinic in William Street;
and

(b) that substantial work was carried
out on the same clinic several years
ago?

(2) If so-
(a) what is the estimated cost or the

proposed alterations; and
(b) what was the cost of the earlier

work, and when was it carried out?
The Hon. D. J. WORDSWORTH replied:

(I) (a)
(2) (a)

(b)

and (b) Yes.
$88 200
The William Street premises were
purchased in May 1978 at a cost of
$1t17000. Initial structural
alterations costing $113 977 were
carried out during the financial
years 1978-79 and 1979-80,

TRANSPORT: BUSES

M TT: Midva le Area

779. The Hon. LYLA ELLIOTT, to the
Minister representing the Minister for
Transport:

(1)

(2)

Is it a fact that MTT bus services to the
Midvale area have been cut out?
If so, what alternative form of transport
does the Government intend to offer the
residents of Midvale, particularly elderly
pensioners?

(3) Will the Minister give consideration to a
proposition that the MTT purchase a
number of mini buses for inter-suburban
travel, or use in areas of low patronage
rather than cut services altogether?

The Hon. D. J. WORDSWORTH replied:

(1) and (2) The Minister is informed that
route 308 bus-Midland to
Midvale-was withdrawn. However, the
area is served by two ot her
routes-Great Eastern Highway and
Morrison Road-which gives a bus
service to within 400 metres for the
majority of local residents. There are no
plans to provide further services in this
area at this time.

(3) The MTT advises that continual reviews
are carried out as an ongoing process
and consideration is given to these
aspects.

HEALTH: DISABLED PERSONS

International Year
780. The Hon. LYLA ELLIOTT, to the

Minister representing the Treasurer:

(1) Is the Treasurer aware that $130 000
was made available in South Australia
by the State and Commonwealth
Governments to fund many projects
during the International Year of
Disabled Persons 1981?

(2) What funds, if any, were granted to
organisations in WA for expenditure on
activities or projects related to the
IYDP?

The Hon. 1. G. MEDCALF replied:

(I) No.
(2) $100 000 was made available in Western

Australia by the State and
Commonwealth Governments for special
projects. A further £100000 was
provided by the State towards the
administration costs of the Western
Australian committee to cover the
period May 1980 to April 1982.

RAILWAYS: EXPENDITURE

Increase
781. The Hon. F. E. McKENZIE, to the

Minister representing the Minister for
Transport:

Referring to actual gross expenditure as
shown at page 108 or the Estimates Of
Revenue and Expenditure for the year
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ending 30 June 1982, it is disclosed that
expenditure on the metropolitan rail
system was $14 553 608 for the year
ended 30 June 1981. The expenditure
for the year ended 30 June 1980 was
$12.205 million. Bearing in mind that
the Perth-Fremantle service ceaged
operating in September 1979, can the
Minister explain the reason for the
substantial increase in expenditure
during the 1981 financial year,
particularly when the Government
claimed the cessation of the Perth-
Fremantle service would result in a
substantial saving in expenditure?

The Hon. D. J. WORDSWORTH replied:

The Commissioner of Railways informs
me the increase in the cost of operating
the suburban passenger service would be
mainly due to the effects of higher
charges incurred for labour and
materials used which stems from
inflationary pressures but some
additional cost was incurred by extra
services provided on the Perth-Armadale
line.

He also informs me that from
assessments carried out by Westrail, had
the Perth-Fremantle passenger train
servic& been run during the 1980-81
fiscal year the cost of operating the total
service would have been $ 17.2 million
instead of the $14.5 million with only
the Perth-Midland and Armadale
sections in use.

NOXIOUS WEED

Caltrop

782. The lion. H. W. GAY FER, to the Minister
representing the Minister for Agriculture:

(1) Why was the weed Caltrop removed off
the declared weed list?

(2) If a shire council does not agree with the
decision, what recourse is available to it
to have control continued?

(3) By removing Caltrop from the list, what
savings will be made by the APB-
(a) in respect of labour component; and
(b,) actual costs?

(4) If shires refuse to take up the control as
has been suggested with the removal of
Caltrop from the list, how many years is
it anticipated will elapse before the weed
will be totally out of control in Western
Australia?

The Hon. D. J. WORDSWORTH replied:
(1) Technical evidence indicated that

caltrop was not a weed of economic
significance to agriculture.

(2) Shire councils may prescribe caltrop
under the Agriculture and Related
Resources Protection Act as a pest plant
in their local authority district. Such
plants have local nuisance potential but
do not warrant wider declaration.
Having been prescribed as a pest plant,
obligations are placed on private
landholders, local authorities and
Government departments to undertake
control.
The APB will undertake contract work
on caltrop if a shire prescribes the weed
as a pest plant.

(3) (a) and (b) No figures are available.
Labour will be diverted to work of
higher priority.

(4) Caltrop will not become a weed of
economic significance to agriculture
based on technical evidence and
experience in areas where the plant is
well established. Nuisance problems
may be experienced in towns on reserves
and similar areas unless the weed is
treated.

RAILWAYS: FREIGHT

Small Goods

783. The Hon. F. E. McKENZIE, to the
Minister representing the Minister for
Transport:

With reference to question 646 of
Wednesday, 28 October 1981, wherein
the Minister was asked for details of
revenue and expenditure relating to
"smalls" traffic, the reply given stated
that the information sought could be the
subject of Westrail's future commercial
negotiations concerning the handling of
this traffic, and it was not appropriate to
release details of the information sought.
As Mr Robertson, of Westrail, was
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quoted on "Nationwide", Monday, 23
November 1981, as saying estimated
income was $15 million and expenditure
$21 million, why did the Minister deny
this advice to Parliament when the
question was asked?

The Hon. D. I. WORDSWORTH replied:
The Minister's answer to question 646 of
Wed nesday, 28 October 198 1, was
correct. Westrail advises that it was then
and still is its intention that no detailed
information should be released on this
matter, as it involves a commercial
transaction.

EDUCATION: NON-TEACHING STAFF

Reductions

784. The H-on. LYLA ELLIOTT, to the
Minister representing the Minister for
Education:

(1) Will the Minister advise which schools
in the North-East Metropolitan
Province will be affected by a reduction
in non-teaching staff positions?

(2) What are those reductions?
The Hon. D, J. WORDSWORTH replied:
(I) and (2) Some reductions in non-teaching

staff will occur at the schools in the
North- East Metropolitan Province listed
below.
Many of the schools listed are Over-
formula in clerk-typists and library aides
and unless there are circumstances
which justify this excess staff, they will
be reduced to the level which operates in
schools of corresponding size.
Negotiations are currently in progress
with principals.
About 30 of the schools will lose some
teacher aide time. In most cases this will
be about 13 hours per fortnight.
The part-time laboratory staff at the
eight secondary schools will each lose 10
hours per fortnight. There has been no
reduction in the hours of the full-time
laboratory assistants at these schools.
The schools are as follows-

Balga JPS
Balga PS
Balga SHS
Dianella Heights PS
Girrawbeen SHS
Koondoola PS
Mirrabooka PS

Mirrabooka SHS
Montrose PS
Morley SHS
North Morley PS
Waddington PS
Warriapendi PS
West Morley PS
Coolbinia PS
Dianella PS
Mt. Lawley PS
Mt. Lawley SHS
Sutherland PS
Yokine PS
East Maylands PS
Hillcrest PS
John Forrest SHS
Maylands PS
North Inglewood PS
Anzac Tee. PS
Camboon PS
East Beechboro PS
Eden PS
Embleton PS
Hampton PS
Hampton SHS
Lockridge IPS
Lockridge PS
Lockridge SHS
Morley PIS
Noranda PS
Weld Square PS
Bassendean P55
Bellevue PS
Cyril Jackson SHS
Governor Stirling SI-S
Greenmount PS
Guildford PS
High Wycombe PS
Koongamia PS
Maida Vale PS
Middle Swan PS
Midvale PS
Swanview HS
Swanview PS

QUESTIONS WITHOUT NOTICE

KINGS PARK BOARD AND
ZOOLOGICAL GARDENS BOARD

Membership

212. The Hon. D. K. DANS, to the Minister for
Lands:
(1) As the Kings Park Board and the

Zoological Gardens Board are both
statutory authorities, will he supply a list
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of the names of senior office holders,
indicating position and annual
remuneration, for both boards?

(2) In what capacity has Mr Harry Butler
been appointed to the Zoological
Gardens Board?

(3) When does his appointment take effect?
(4) What annual remuneration will Mr

Butler receive?

The Hon. D. J. WORDSWORTH replied:
I am not quite sure what the Leader of
the Opposition means by "senior
officers"; I presume he means members
of the boards, rather than salaried
officers.

The Hon. D. K. Dans: Thai is right.

The Hon. D. J. WORDSWORTH: The
answer is as follows-

()to (4) The Kings Park Board consists of
the following-

President-Sir Ross Hutchinson
Vice President-The Hon. Fred
Chaney, who will take up his
position tomorrow.
Justice Brinsden
.1. W. Robertson
Mrs A Cullity
Mr W Eastman

The Hon. Peter Dowding: A real working
class lot!

The Hon. D. J. WORDSWORTH: They are
custodians of one of our finest heritages.

The Zoological Gardens Board consists of-
President-Proessor Main
Vice President-Sir Arthur Griffith
*Mr S. R. White-to resign
Professor Nairn
Mr J. Roberts
Mr B. K. Bowen
His Honour B. T. O'Dea
*Mr Harry Butler will replace Mr
S. R. White.

Members of the Zoological Gardens Board
are covered by an Act under which they are
entitled to receive a sitting fee which,
currently, is $40 a sitting, and Mr Harry
Butler will be entitled to that fee when he
joins the board. The board members who are
State servants; namely, Mr Bowen and His
Honour Justice B. T. O'Dea, do not receive
attendance fees.

The Kings Park Board is like the Roitniest
Island Board; it does not work under a
separate Statute but under the old Parks and
Reserves Act 1895, section 3 of which
provides that no fees are payable. So,
members of the Kings Park Hoard receive no
remuneration.

COMMUNITY WELFARE

Aborigines: Kundat Djaru Community

213. The H-on. W. R, WITHERS, to the
Minister representing the Minister for
Community Welfare:

Has the Minister received any recent
reports on the Kundat Djaru
Community at Ringers Soak, and if so:
(a) how many people are living at the

community;
(b)

(c)

(d)

what services and water supplies
are available at the community;
what is the general health of the
cornmu nity;
are there any employment
opportunities for members of the
community?

The Hon. G. E. MASTERS replied:
I thank the member for some notice of
the question, the answer to which is as
follows-

The Minister for Community
Welfare has received recent reports.
(a) The figure fluctuates-at

present 60 to 70 people.
(b) A community welfare officer

and a mobile kindergarten visit
weekly. A community health
sister visits fortnightly. The
Ngoonjuwah council assists
with transportation of the
community's stores.

On location there is a dry store
and a chiller room. Three
water bores have been drilled
by the Public Works
Department, two of which
supply. reasonable water. A
hand pump has been installed
as an interim measure before
equipping these bores with a
connection to an overhead
water tank already erected.
Pit toilets have been
established.
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(c) The community health sister in
charge advises that the general
health is reasonable.

(d) Community members were
involved in the erection of the
dry goods store. On going
employment is presently
limited to opportunities for
work on surrounding pastoral
stations.

MINISTER OF THE CROWN:
MINISTER FOR LANDS

Statement: Press Report

214. The Hon. PETER DOWDING, to the
Attorney General:

I refer the Attorney to the comment by
his colleague the Minister fnr Lands
that "he is not innocent if he is
charged"
(1) Has the Government any intention

of changing the fundamental basis
of the law inherited from the UK
that a person is innocent until
proven guilty?

(2) Will he indicate whether the view
expressed by the Minister for Lands
is the view of the Government or
does he repudiate the Minister's
view?

The Hon. IL G. MEDCALF replied:
(1) and (2) 1 am not in a position to answer

the question because I do not know what
the member is referring to.

MINISTER OF THE CROWN:.
MINISTER FOR LANDS

Press Report: Statement

215. The Hon. PETER DOWDING, to the
Attorney General:
(1) Is it the view of the Government that a

person is not innocent when he has been

charged with an offence in the period
prior to that person's conviction?

(2) Does the Government repudiate the view
expressed by the Minister for Lands that
a person is not innocent once he has
been charged and before conviction?

The Hon. 1. G. MEDCALF replied:

(1) and (2) 1 do not believe I am called
upon to answer that question.

RAILWAYS: EXPENDITURE
Increase

216. The Hon. F. E. McKENZIE, to
Minister representing the Minister
Transport:

the
for

In answer to question 781 it was
indicated that the increase in
expenditure in matters affecting the
suburban railway system was due to the
effects of higher charges incurred for
l-abour and materials and because of
extra services provided on the Perth-
Armadale line.

(I) Will he advise me of the increased
charges in each of those areas?

(2) If he is not able to do so now, would
he obtain an answer and give it to
me in writing if he is unable to
provide an answer before
Parliament rises?

The Hon. D. J. WORDSWORTH replied:

(i) and (2) Should the House be sitting next
Tuesday I will supply an answer then.
Should we have risen I will supply an
answer by letter.
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